
CENTRAL A1vINIS TRATI VE TRI RJNAL 
CAWTTA IENCH 

No: 981 of 1996 

Present : Hon' ble Mr. Justice SN.' Mallick, Vice-Chairman 

Hon' ble Mr. S Dasgupta, Administrative Member 

Yaa Rao, Son of Láte.Minarayana, 
aged about 64 years, Ex.461.Mistry under 
Dy.Controller of Stores S.E. Railway, 
Kharagpur, residing at /o.  L/66 11, Unit 
No.j9, P10.11t New Settlement, Kharabpur, 
DiSt.Miapore 

Union of India sérvicé through the 
General Manager, i.E.' Rly., Garden Reach, 
Calcutta 43 ; 

The DyContro1ler of Stores, S.E. Rly., 
Kharagp•r. 	

R.Sd,S 

For applicant : Mr.' AThakraborty, counsel 

For respondents: Mr. S Choudhury, counsel 

1j: 18 6Jl998 	 - gn: 246.1998 

ORDER 

In this application, the petitioner's çievance is 

that he has been unlawfully deived of Statutory interest on the 

delayed payment of DCRG released on 29.3.95 when his date of super.. 
annuatiàn from service was with effect from 31.3.1991 

2: 	His case is as folls : 

While he was in Service, a criminal case being G.R 

case No1374/90 under sections 279 & 3044 of the Indian Penal Code, 
in which he was an accused, was tried by the Judicial Magistrate, 

Fifth Court, Midnapore and he was convicted by a judnent passed 

by the said Trial Court on 24:1293, On appeal, the judgnent, order 

of conviction and sentence were set aside in Criminal Appeal No.8/94 
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by the MdlSessions Judge, Fifth Court, Midnapore as per judg.. 

ment dated 27i;1995. The petitioner was acquitted by the Appeal 
Court of the criminal charges. Thereafter, as. the petitioner 

Superannuated in the meantime, DGRG was released only on 293.95 

without payment of any interest as Irovided under the rules Con.. 
tamed in Establishment Sri. No.103/91 dated 175.91(Annexure.C) 
The said circular provides for payment of interest on delayed 

payment of gratuity due to administrative lapses for no fault of 

the retiring employees in case of retirement other than, super.. 

annuation • On the basis of the s aid circular, the petitioner wayed 

for payment of interest for delayed payment of D.C.R.G. by filing 

a representation dated 124.95 as per Annexure B.' The said rexe.. 

sentation was rejected by the respondent authorities on the ground 
that the spirit of instructions contained in the aforesaid circu-

lar did not apply to his Case and he was not entitled to get any 

interest towards delayed payment of the 	vide Annexure /1 

dated 3.11.95. 

 In the reply, the respondents have taken the sane stand 
as cemmunicated to the petitioner under letter dt.341195 as per 
Annexure 1/1  in the matter of non-payment of interest cn.delayed 
payment of DX-R*rj*2  It is Stated in para-13 of the reply that the 

payment of interest for delayed payment of D.C.R.t3. has not been 

considered in terms of para-2 of the Estab, Sri No.101/91 being 
Annexure C to the original application. 

After hearing the Ld.Counsel appearing for both the 

parties and after going throui the annexures on record, we are of 

the view that the respondents have taken an absolutely unjust rz'e-

text for refusing interest on the delayed. payment of D.C.G: in 

terms of the relevant circular dated 17591 as per Annexure C. It 

is not disputed that the petitioner was convicted by the Trial 
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Court in the aforesaid criminal case and that the judnent, 

order of conviction and sentence passed by the Thial Court were 

set aside in appeal and the petitioner was acquitted The rele-. 

vant part of the circular dated 17 4591(4nnexure..C) is quoted 
below :- 

"(1) In case, of Rai]way servants against whom disci-
Plthary/judicial proceedings are pending on the date of retirement and in which gratuity is withheld till 
the conclusion of the Iroceedings: 
(a) In such cases if the Railway servant is exonera-
ted of all charges and where the gratuity is paid on 
the conclusion of such proceedings the payment of 
gratuity will be deemed to have faflen due on the 
date following the date of retirement vide board' 
letter vide of even nunber dated 25.5;33. If the pay-. 
mont of gratuity has been authorised after three 
months from the date Ofhjs retirement interest may 
be allowed beyond the period of three months fram the 
date of retirement ' 

In View of the above specific provision of payment of interest, 

where the payment of gratuity has been authorised after three 

months from the date of the employee's retirement, we do not find 

any reason why such interest shall not be allowed by the respon-. 

dents in favour of the petitioner; In fact, we do not find any rea-

son on the part of the respondents to say that the aforesaid cir-. 

cular is not applicable to the petitioner. The order of rejection 

of the petitioner's prayer for interest as contained in the imped 
letter dated 3li•5 as per Annexure 1/1, is wholly illegal and 
against the rules; As the petitioner has been acquitted of the cri-

minal charges as per court judguent dt.27l95, the payment of gra-

tuity as per above rules will have to be deemed to have been fallen 

due on the date following the date of the petitioner's retirement, 
which is 313fl991. It is on record that the DRG could not be 

released within three months from the date of petitioner's retire-. 

inent. Under the circumstances, in view of the above rules, interest 

is to be allowed beyond the period of three months from the date of 
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retirement; Under the circumstances, we are of the view that 

the petitioner' $ prayer should be allowed and he is entitled to 

get interest © 12% per, annum on the D 	amount in terms of 
the aforesaid circular. 

The application is, therefore, allowed. The res pan'. 

dents are directed to make payment of interest on the DC 

arnont @ 12% per annum to the petitioner 	• 17.1991 tin, the 
date of actual payment withjn 8(eit) weeks from the date of 
communication of this order. 

6 	No order is made as to costs 

C S. Dasgupta) 
Member(A) 

(SNa1lick) 
Vic e.Ch airman 
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