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- For the applicants

CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

No.L.A.B876 of 1986

H

Presentiffﬂ'Hmn'ble Mr.D.Purkayasthar Judicial Member. -

SMT.GITA MITRA & ANOTHER '
oo @ Applicants
Vs.

1. Union of India through the Sscretarys
Ministry ef Urban Development,
Department of Workss New Delhi.

2. The Director Generals Central Public
Works Departments Nirman Bhawans
NBU Dolhio

oo 3. The Estate OFficers» Govt. of India,
R Estate Officer 5» Espl?nada tasts

<+ : Lalcutta-69.,

4., The Estate Manager C/o OFfice of .

the Estate Gfficer» 5» Esplanade
“Easty Calcutta-69.
:  Wm}Samir Ghoshs counsel. s

W.S.p.kari_ Gwnsalo'-.

e

for thé_raspondlnts
. .:“‘". .

Heard on .3 2.4.1998 Order on 3 2.4.1998

A

O RDER

(.

Heard ld.counsel for both the parties over an épplicafion
u/é19 of the Administrative Tribunal Acts 1985s uhere the
applicants have sought for the folloying reliefs s-

“(i) Leave bae given to the applicants to file
this jeint application in terms of Rule
4(5)(a) of the Administrative Tribunals ' o
(Procedure) Rulesy 1987.

(ii) To direct ths respontients to cancals withdray
: and/or rescind the purported netice for
eviction dated 20.1.1992 as contained in
' anhexure-B hereof. - - o
(iii) To direct the respondents to cancels
withdray and/or rescind the order For
vacating the quarter in estion vide
memo dated 24.6.1996 as contained in
annexure-£ hsreofy which uas stated to
be issued in tarms of P,P.Appeal No.1 of
1992, filed by the applicant no,1 herein
| @and the judgment and order passed therein
/ on 23.5.1996 as contained in annexurs~C
v -7 hereto.

..2/;



2 The case of the applicantsin short is that applicant NG.2s

(iv) To direct the respondents teo allet

' the Govte. quarter in question to the
applicant no.2 herein in consideration
of representations of thes applicants
as contained in annexure-D hereof.,

(v) To direct the responcents to regu larise
the Govt. quarter in question of the
applicant ne.1 in favour of the appli-
cant no.2 in consideratien of her-
prayer &s contained in annexure-D
hereof .

(vi) To direct the respondents net to
deduct any damage rent and/or penal
rent from the applicént no.1 in respect
of occup@tion of the Gevt. quarter im
questions in any manner yhatsoever.

(vii)To direct the raspondents to produce

' the entire records of the case before
this Hon'ble Tribunal for adjudicatien
of the peints at issue.? :

Prasanta Kymar Mitra, is the son of applicant no.1s Smt.Gita
Mitra» @ retired employaer who took pre-mature retirement on

med ical gradnd on 23.1.1980. The applicants who yere residing

in the,lelygunga Central Govt. Quarterss wers allowed to retain

the said gquarters upte 21.9.1990. In the meantimes applicahé

no.2 appliesd For compass ionate appointment due to the pre-maturs
retirement of his mother from service. After the expiry of tﬁa
pericd of retention of quarters till 21.9.1990» no further |
extension has been granted in favour of the mother of the |

@pplicant no.2 i.e. the applicant no.1s for reatention of the:
|

quarters. So legal action has besn taken by the respondants for
eviction éirtha-quarters which reméined under unautherised
occupation of the applicants. Ultimatelys a Finai ordsr uwas ‘|
passeé by the Estate GFFicaf for eviction of the abplicants éf@m
the said quartars vide order no.18(16)/91-Eve dated 20th
Januarys 1992. Feeling aggrieved by the said order of evictions

Add 1,
épplicent no.1s. Smt.Gita Tjileﬂfpproachgd tthDistriet Judga

A \cﬁlo b affpellele e,
at %i/$\ ﬁ?ka

ipGrgAFDr uashing the 'said order. The Addl.District Judge

at Alipors by an order dated 23.5.1996 (annexure 'C' to the

application), dismissed the appeal preferred by her stafing
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the folloying factss
"I have cons idered the submissions of the ld.
lauyers for both the sides and by doing so»s
I quite agree yith the ld.layyer for the
respondent to the effect that the present
appellant can have ne claim so as to accommo-
date her son officially in the disputed
premises. ] @also quite agree that the allot-
ment of official flats depends on many
factors. Buts still then 1 fesel that the
concerned authority for the allotment of
off icial flats may take into consideration
@s to whether the prayer of the appellant
cén be considered in any way to be teneble.”
After dismissal of the appeal yith the aforesaid observation by
the Addl.District Judge at Alipora:.tha applicant preferred a
represantation on 13.5.1996 and fhe samg yag rejected by an
order dated 24.6.1996 (annexure 'E£' to the application) holding
that in viey of tha judgment delivered by the Addl,Distriect
Judges Ist Courts Alipores in respect of PePoAppeal No.1 of 1992,
the request of applicant no.1 had been considered carefully but
it was not feound possible by the authorities to accesde to the
same since it is not covered under the rules. He uwass thérefara’
requested to vacate the Govt. flat immediately. Feeling aggrisves
by the said order of the Estate Manager dated 24.6.1996s the
@applicants have approached this Tribunal for getting ths reliefs
mentioned abova,
3. The respondents have contestsd the case by filing @ reply.
They deny the claim of the applicants stating inter alia that the
@application is hopslassly barred by limitation as well as by the
principles of resjudicata. It is also stated that applicant no.1
has no locus standi to File this cases before the Tribunal as she
is not in service since 23.1.1990 and her claim fer Gevt. accommo-
@ation is not sustainable under lay. It is also stated that
the sviction order dated 20.2.1992 has been affir med by ths
Addl,District Judges Aliporas by order dated 23.5.1996 in P.P.
- Appeal No.1 of 1992, It is also stated that the applicant no.1

retired from service on 23.1.1990 and applicant ne.2 got emp loy-

ment in Income Tax Department more than 3 years and 8 mon ths
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af tar the date of premature retirement of his methsr» applicant .

ne.l» and &@s suchr applicant no.2 is net entitled to have

‘ad-hoc accommodation in general poel. Thsereby the applicatioen

is liable to be €ismissed.

4; - Ld.caunsel for the applicantsyvﬁr.samir Ghoshy submits

that in spite of dismissal of the appeal by the Addl.District
Judges Aliperes by the order dated 23.5.1996s both the applicants
have locus standi toc approeach the authority for fresh considera-
tion of their case for allotment of the quarters in vieuw of the
spscific observation made by the Addl.District Judges Aliperes

in his order dated 23.5.1996» uherein uhile dismissing tha

‘@ppeal the Adél,District Judgs had stated te ses whether the

case of the applicants c¢an be considered by the concarned

authorities te be teneble in any way. Thus tha dismissal of

the appeal by the Addl.District Judger Aliperas would not

eredte any resjudicate in this case becduse the @pplicants havse
come with a fresh cause éF action being aggrimVedvby'the order
of the Estate Manager dated 24.6.1996 passsd in view of the
judgment dated 23.5.1396 im P.P.Appsal No.1 eof 1992.

5;. Le.counsal for the rsspandantgv Mr.S.P.Kars has straneusky
argued before me that the application is barred by limitation
@as well 55 by the prineiplés of resjudicata. He contends tha@

since the applicants have lest the battle before tha Addl,

-‘District Judges Alipores yho is the competent authority to

dispese of the case in accoerdance with lay yith the specific
ebservation that the appligants have ne elaim or right for
enforcing their right for getting alletment of the quarters» as
per ruless the applicants ars not entitled to get any relief in
this cass, He states tﬁﬂt the authorities considered the
representation’ made by the applicant no.1 but r@gratted that
their case could not be censidered as the edse was not eovered

by the rules of allotment.
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6. In view of the‘diVergaht arguments advanced by the ld.
coungal for both the parties it is to be considered by me
uhathér the applicants are entitled to gét the réliefs as
sought For in the application For allotment of guartsrs in
Favbur of applicant no.2s uhﬁ‘uas'admittedly appointed on
éompassionata ground on 21.9.1993 after more than 3 years from
the date of pre-mature retirement of his mothers applicant no.1s
om medical graund. Admittedly, the applicant was evicted from
the premises in question after passing of the order of the
Addl.District Judges Alipore in P.P.Appeal Ne.1 of 1992. So
ques tion @f retention of the guarters by the applicants does
not arise. Now the gquestion arises as to yhether the applicant
no.2 cén enforce his right for allotment of the guarter aut-
of-turn on the basis of the order made by the Addl.District
Judges Aliporss at the time of disposing of the appeal on
23.5.1996. 1 have considered the order dated 23.5.1996 at
annaxure 'C' to the application and also the impugned order
of the Estate Manager dated 24.6.1896 (annexurs 'E' to the
applicatien). I!am impressed from the order of the Addl.
District Judge at Alipors in P.P.Appeal No.1 of 1992 where he .
has observed that the concerned authority for allotment of
official flats-may cons id er th; cage of the appellant» after
being fully satisfied yith the fact that the appellant can
have no claim to accommedate her son officially in the
iispuigd premises. Allotment of Govt., quarters dspends on many
Factors. Despite that facts the Addl.District Judges Alipores
Felt that thara should be some dirsction upen the authority Fory,
mj;/// ikr@szﬁllatment of the official flat in favaur of tha prasent
applicants. I find that the said direction has been given by
the appellate c@mrgvon compassionate grdund. But that
compass ionate ground also cannot be ‘enforced in the court of

&E\////ﬂ lay unless there is some arbitrariness on the part of the

~ au thority in respect of refusing the prayer of the applicants.
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Howevers it is found that applicant nos.1 and 2 have vacated

the saie guarters after dismissal of their appeal and after

tha’arder passed by the authority in conssquenecs of that appeal.

Bﬁt quarter was net allotted to applicant no.2 despite the fact
that an ebservation to that effect was made by the Addl.District

Judger Aliporss in his oreer passed in the appeal.

7. In view of the aforssaid cirgumstancess 1 would like te

emphasise that the ohservations were made by the ld.Addl.District

Judgss Alipores with a hoepe tha% the raspondents being good

empleyers: shall make sincere aitsmpt;@r endeaveur te allot a

quarter té applicant no,2 uhdoréspeeial considsration. But the

r&sﬁendents did not make any‘endeavaur te allet &hy gusrters

taking the plea of rules regarding allotment of guarters.

Therefores I alse feel that the respondents should reconsider ﬁ”
: s exhsoraletion?

the case of the applicants) in aceerdance with lews for the

purpose of alletment of quartgrs in feveur of ap:Z;cant No«2s

who is @ Govt. employees if & vacant quarter is available as

par his entitlement within the jurisdictién of the respondents

in the light of the observations given by the Addl.District

Judge in P.P.Appasal No.1 of 1992,

B. Accerdinglys the applicatien is disposed of yith a

direciicn upen the respéndants'te maka @ genu ine endsavour to

previde @ quarter to applicant ne.2» as seon as a vacant

quarter is avai;able for aliétmmnt at par yith his statuss if

necessery eﬁt of turn.

9. Rpplication is alloyed yith the aforssaid dbservatiens

(T

(D.Purkayastha)
. Ju€ icial Menmber

ayarding no gosts.,



