CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

No,0.A,860 of 1996

Present : Hon'ble Mr.Justice A.K.Chatterjees Vice-Chairman.

Hon'ble Mr.M.S.Mukherjee» Administretive Member.

MS.SIMA MONDAL

s> Petitioner
Vs.

1« Union of India through the Chairman,
Railwdy Recruitment Boards, Calcutta=1,

2, The Chairman» Railway Recruitment
Board» M,M.Buildings 4th Floors
16s Strand Roads, Calcutta-700 001,

3. The General Managers Eastern
Railways 17» Netaji Subhas Road,
Calcutta=700 001,

4. The General Manager» South Eastern
Railyays Garden Reachs Calcutta=43,
5. The General Manager» Chittaranjan
Locomotive Works» P.O0.Chittaranjans
District : Burduan.
«ee Respondents

For the petitioner s Mr.P.C.Dass counsel.

For the respondents : Mr,M.M.Mullicks counsel.
(for Railway Recruitment Board).

Mrs.B.Rays counsel.
( For So Eo Rail UBY)O

Heard on ¢ 13.6.1997 Order on : 16.9.,1997

ORDER

MeSe l'hkherli ee? Ao Mo

This is a petition under section 19 of the Administrative
Tribunal Act in yhich the petitioner is aggrieved that she has
not been finally selected for appointment and appointed to a
post of Office Clerk despite her successfully appearing in the
sélection process initiated by the then Railway Service Comm i~

" ssion redesignated as Railway Recruitment eoard through their
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emp loyment notice dated 20,12.1984 ahd for this the petitioner
has begen denied the benefits of the Tribunal's judgments
like 0.A.845 of 1988 (Dilip Kumar & Ors. vs. UGI) decided on
19.1.1994» 0.A.904 of 1992 (Sanjay Shekhar vs. UGI & Ors.)
decided on 21.4.1995 and 8,R.290 of 1995 (Jagannath Pandey &
Another vs. UOI & ﬁrs.) decided on 21.3.19965.811 copiss
annexed as annexure 'H's 'H/1' and '*H/2' to the petition,
2. Brieflys the FactsIOF the cése are that the then Railyay
Service Commission issused an employment notice on 20,.12,1984 |
for the post of non-technical popular categories including
ministerial categories and in terms of thp said notifications
a written examination was held on 26.5.1985 and on the basis
of the uritﬁan.examinatidn the petitioner alonguith others
received notice for interview and she appeared in the same
on 23.9.1985, ' The petitioner's c0ntenti0n is that she did
very well in the uyritten test as well as in the interview
yet no list of successful ﬁandidates had been published by
the respondents. On the other hands according to thér
petitioner,» the resﬁondents uithauf publishing the result of
the interview issued appointment latters to certain selected’
favoured candidates and being aggrlevad a number of candidates
‘moved p@@&;&g&ifa%he High Court and then the Tribunal venti-
lating their grievancs for such malpractices. €&ventuallys |
this Tribunal decided the cases» T.A,548-550 of 1987 and
0.AR.327 of 1989 (Dipankar Bhattaéharjee & Ors. vs., UDI & Ors.)
in Favour of the petitioners and the court gave the following
directionss namely 3

"Those who have appeared in the interview nesd

not appear again and their cases for appoint-

ment will be considered as per the original

marks obtained by them.®
The respondents thereafter moved the Hon'ble Supreme Court
through an SLPwagainst the said judgment but the SLP ues
dismissed., Subsequentlys @ number of other cases had also

besn filed by other similarly cirocumstanced candidates

claiming the benefit of the previous judgments and this
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Tribunal has decided the casaes in favour of the petitionars.
Same such cases are 0.A.845 of 1988y §.A.904 of 1992 and

8.A,290 of 1995, The petitioner has asked For similar benefits
claiming to be similarly circums tanced.

3. The respondents have contested the case by filing a
written reply.

4.  Their contention is that in terms of the employment notice
dated 20.12.1984: auﬁritten test was held on 26.5.1985. The
pansl uas prepared and published on 12.12.1986 and 16.12.1986
respectively. .According to the respondentss the petitiongr was
not selected for the said post. The respondents object that

the petitioner is similarly circumstanced to the petitioners

of the earlier O.A.s and since he has come up uitﬁ this petition
80 many years after 1986 and 1987y it is time barred. Moreovers
the respondents contend that the vacancies haveg already all béen
- filled up. Therefores the respondents have urged for rejection
of the casas.

Se Wwe have heard the ld.caunsel For‘the parties and have goneg
through the documgnts produced. | N

6. Mrs.B.Rays ld.counsel appearing for the S.E.Railyay
submitted that her clients S.E.Railyay» has no role in. the
matter at the present stage unless the Railwdy Recruitment

Board first recommends the petitionsr for appointhent.

7. The respondaents first objection to the petition is on the
ground of limitation. According to thé respondentsg» the said
eelections had been made long back. The employment notice wes
issued on 20.12.1984 and the panel prepared in Decembers 1986
but the petitioner has approached the Tribunal aboaut 10 yearsn
~thereafter. The resspondents do not admit to have received any
representation from the petitidner on 25.3.1987 and even
assuming such representation had been madg on 25.3.1987» the
cause of action on the basis of such representation yould have
lasted for only six months thereafter. Therefores they contend

that the case is barred by limitation,

8. We are afraid we cannot agree uith the respondents on

this scorg, The petitioner in the instant cage had prayad
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for the benefits of the judgment of the similarly circumstanced
cases already mentioned there. In the case of seeking benefits
of the previous judgments» we Sh?ﬁ not reject the case

simply on the ground of limztatlonﬁ%%in

¢
N
been adgudlcate;ﬂtv“the cwrt and the rsspondents had failed
A

similarimatter had

to get the said decision reversed by the Hon'ble Supreme Court
through SLP» it was incumbent upon the respondents to ensure
thaf all such similarly circumstanced candidates would get
similar benefits and the unemployed candidates are not driven

to expensive and time consuming litigation to get their reliefs.

S0 this objection of the respondents is overruled.

‘9. The next objection of the respondents is that the pati-

ticner is not similarly circumstanced. But there is no averment
on the part of the respondents as te on yhat basis they contend
that the petitioner is not similarly circumstanced. &n the

other hands there are specific averments in the patition to
prima facie establish that the facts of this case are on all
faurs of the case decided by the Tribunal. This cbjection

of the respondents ig» therefores rejected.

10. The respondénts next objection is that the-posts for yhich
the employment notice was issued in 1984 had already been filled
up and at this stage the petitioner's case cannot be Eonsidered
accordingly. In support of this conteniionv MreM M, Mullicks tha
ld.counsel for the respondents have tried to rély on‘the judgment
of the Hon'ble Supreme Court in the case of Ashok Kumar & Ors.
vs. The Chairmans Bank ing Service Recruitment Board & Ors.»
reported in 1991 SC SLJ 90.

1. We are afraid that the facts of Aghok Kumar cage are rather
different. In that case employment requisition was given for
certain number of vacanciess but the select list yas prepared

far in excess of the notified vacancies. In the context of thigs
the Apex Court held that the recruitment of the candidates in
excess Of the notified vacancies is bad and that the procedure
adopted in appointing the persons kept in waiting list by the

respective Boards» though the vacancies had arisen subsequently

uithaut being notified For recruitment is unconstitutional,
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In the instant cases the facts are quite different. According
to the employment notices the written test and interviey are
to be held on specified dates and én the bagis of the sucddss

in the yritten testr candidates were to bs called Fo; interview

but the ampioYment notice cétagorically providsd that final

- selection will be baged on the total markg cbtained in both the

written test and interview. In theAinstant caser the pestitioner
had apparently sucpaoded in éhe written test aﬁdo therefores
there was formel call for the interview. But subsequentlys the
then Railuay Service Commissions subsequently redesignated as
Railyay Recruitment Board» adjusted the evalyation of the
candidates on the bagis of certaiHICOmplaints received and on

the basis of certain enquiry allegedly conducted by the Eastern

Railyay authoritiess Vigilance Cells and on the basis of such

adjusted marks certain appointmants were given. Such actions

have been held ag arbitrary by the previous orders of the

ATribunal in such similarly circumstanced cases. Therefores it

is not the cage of the selection authority publisghing a panel in
excess of the notified vacancies as in the metter of Aghok Kumar
caser when the issue is whsther due to érbitrary action of the
Railway Service Commission/R.R.B.» the case of the petitioner
hag besn wrongly pnejudiced. |
12. The Hon'ble Suprems Court's ruling in Ashok Kumar Case is
thereforer of no assistance to the respondents. So we digpose
of the petition yith the following order :-.

| Within six months from the date of communication of the
orders the respondents barticularly respondent nq.2v shall
ascertain whether the marks obtained by the petitioner in the
written tesﬁ were revalued and reduced and if so» to revisu her
result on the basis of marks initially obtained by her before
revaluation/raddction and if afﬁor such reviey and on eonsido?;ng

the marks obtained by her in.the urfitten test and intervieu.in’the

aggregate she appears in the Sy -~ v . \j%:~r4'
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merit list sbove the candidate who has been appointed with
the lowest markss the petitioner shall be recommended for
appointment in future vacancy and will be considared for such
appointmanb if otheruise_f‘ound suitable. e howgVero add
that the petitioner shall not be disqualified solely on the
vgrOund that she has in the meantime become age-barred.

13, No order is made as to costs,
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(I'}.S.l'hkherj(:;?)/ /6{(?/}@77\ _ (A.K.Chattiéae)

Administrative Member Vice-Chairman




