D, PURKAYASTHA, JM

In the Central Administrative Tribunal
Calcutta Beneh
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Present : Hen'nle Mr% D, Purkay65tha, Judicial Member

" Hari Prasad % K% Applicanmt
Vs

1) Unien of India, threueh General
Manager, E:stern Railway, Calcuttaes

2) Chief Persennel Officer, E{ Rly.,
Caleuttay

3) Chief Engineer(S&C), Eastern Rly.,
Calcuttas .

4) Deputy Chief Engineer(Censt.), Eastern
Railway, Hewrahy

5) District Engineer(Cen,), Eastern Rly.,
Hevr gh?,

6) Chief Asceunts Cffieer Eastern Rly.,
Calcutta.

" 7) Imspecter ef Werks(Censts), E., Rlyg,
Hewrah, Tikispare, -

8) Smt. Kunti Debi, BiN.R{ Railway Celeny,
Tikiapara, Hewrahs

o e oo Respendents

Fer the Applisant : Mr{ N{k% Rey, Advesate
Fer the §$Spondents: Mri, C% Ssmaddar, Advecate
. e

Date of Jydeemept : 13-11-98

Heare on : 13-11.98

ORDER

.Applicant Shri Hari:Prasaé claims te be sen eof late Ram
Chander,»Ex-ChQWRidar, pested at Bamangachi level cressing, Gate Ne.3
under the Inspecter of Werks (Censtructien), Eastern ﬁaiﬁway, Tik iapara
Accerding te the abplicant, his father died eon 27-6-93 but respendents
éié net make any payment eof settlement dues en acceunt ef &eafh of his
father en the ereund thst his f ather married ancthef Smt;'Kunti'vai
after the death of his first wife whe was the%éé}i}mother of the

applicant. Since the respendents did net make any payment despite
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his repeated representatien, he appreached this Tribunal fer giving

directien upen the respendents te make payment ef all settlement dues

en accsunt ef his father.

25  Respsndents denied the claim ef the applicant by filing
wriften reply stating, inter-alia, that iate Ram Chander died en 27-6-93:
but befeore his'deéth he executed an affidavit dated 4,8.92 quhis re-
marriage with ene|Smt, kunti Devi after the death ef his first wife late
Lila Devii, It 1s}alsq stated that late Rag Chander haé further given

a family declaration for availaineg Pass and PTO facilities wherein the

fellewing names had been incerperated with relatien as stated against

each ¢ |
|
.
i) Smt, Kunti Devi vee Wife
1i) SriEBaju Presad " ees Sen
iii) Sri}Sarju'Prosad Hee SON
iv) Smt. Fuknani e+ Daughter
3. Ld, Aﬁv$cate:Mr. Rey on behalf of the applicant strenususly

argued befere me ﬁhat stery o‘»marriage wifh Smt. Kunti Bevi sheuld net
be accepted in view of the fact that the applicant's father did net
Marry secend time lafter the death eof his first wife. Se,stery ef

-marriage.shuuldjbe{disbelieved. Ld. Advecate further submits that Smt.

Kunti Devi was a h}de a party in-that preceedding but she did net ceme
feward te centest khe claim of the applicant. Thereby, it may be
presumed that'Smt.EKunti Devi had ne interest abput the claim raised
by the applicant iP his’application. It is alse stated that Smt. Kunti
Devi is the wife 'f anether persen nameé Shri Paras and she is residing

with her husband i? anether quarters

|
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4, - id. Advo§ate Mr. Samacdar en behalf eof the respendents submits

L |
that bhﬁﬁgh Smtis Kunti DPevi claimee sattlement dues ef the deceased Ram
| : ,
Chander, departmen? ceuléd net make any payment bkecause rival claimant
is there, Se, app 57 can ebtain successien certificate fer the

purpese of getting all benefits ef the deceased empleyee in view ef the
rival claims advan@éd by Smt. Kunti Devij
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5% I have gene threugh the recerds as well as censidered the
submissiens eof 1d. Aévocatesuof both the parties. 1 find that there
is a genuine dispute regarding marriage of Smt. Kunti Devi with the
father of the applicant which cannet be adjudicated by this Tribunali
It is admitted fact that Smt. Kunti mevi preferred an appeal claiming

the settlement dues of the deceased Ram GChander and befere the death

of Ram Ghander.'he submitted an affidavit in suppert ef his re-marriag§
with Smt, Kuynti Devi. 1In view of»the aferesaid circumstances, I find
that it weuld be appropr;ate en the part eof the applicant te ektain
successien certificate frem the cempetent Ceurt of Lgw and if succe-
ssien eertifieéte cannet be ebtained by thqlapplicamt, he Qould not e
entitled te get all benefits as admissibkle under the rules. In view "

of the gferesaid circumstances, it‘woaid be apprepriate en the part

of the reSpondents‘to make all payments te the applicant previded

appliCant can produee successionzcertificate; otherwlse he weuld nat

‘P cv¢.¢ozho/Lookl
be entitled to get any penefit in this case. /Accsrdingly,

applicatien is dispesed of awarding ne cost%
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. (Db, PurkaYaSthaw
Member(J) .



