CENTRAL ADMINISTRAT IVE TR IBUNAL
: CALCUTTA BENCHs CALCUTTA

Original Application No. 855/96

Hon'ble Mr. Mukesh Kumar Gupta, Judicial Member.

Hon'ble Mf. M.K. Misra, Administrative Member.

Smt. Gang Bala Sahoo, Widow of late Banamali Sahoo,
Ex Khalasi under .D.E.N ( Con) S.E. Rly, Kharagpur,

residing at vill, Suranankar PO Penskura, Dist. Midnapore.

3 Applicant.

mr. A..Chékravorty ¢ Counsel for the applicant.

varsus

1." - Union of India service through the General Manager,
S.E. Rly, Garden Reach, Cglcutta= 43

2. Sr. Divisional Personnel Off icer, S.E. Rly, Kharagpur

3.  Sr. Project Manager, S.E. Rly, Kharagpur.
4. - District Project manager, S.E. Rly. Kharagpur.

¢ Respondents.

Mme. U.D, Spn, Counsel for the respondents.

{(RDER

fr . Nukesthumar Gupta, Judicial Member.
l

l ~The applicant in this case seeks the following

reliafss

1) Declaration that the huSband of the applicant is

entitled to be regularised w.e.f. 1/4/73 against
P.L.,R., posts as some employees of the erstuhile

canstruction unit very much juniors to the
husband of the applicant in service have bean
regularised, w.e.f. 01.04.73

2. AA order do issue directing the respondsnts to

gﬁant family pension and other pensiopary benefits.
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3. | An order do issue directing the respondents to fix
the pay of the husband of the applicant uw.e.f.
01.04.73 and to pay all the arrsars.

2. The facts as stated are that the applicant's husband
was appointed as Gangman dnder DEN/Construction,/S.E. Rly
Kharagpur in the year 1964. He worked there till 15.03.83.
Thereafter heruas declared medically unfit and as such
discharged from Railuay service. He attained temporary status
with effect from 01.01.81 as per the Railway Board Circulars
issued in| terms of Hon'ble Supreme Court's judgement in

Inder Pal| Yadav's case. The Railway Bogrd vid9§Circular .
dated 24.012.73 decided to sanction 40% :of-the: temporary

non gazetted posts in sach grade in the Construction Department
as permanent posts as Construction Reserve with effect from
01.04.73.| The Construction Reserve would cover projects

including open lines in respect of work consisting of more

than Rs. 4 lakhs. As such 253 posts of Khalasis werse created
with efFeLt from 01.04.73. One Gosta Behari Pati and others
file 0,A, No. 1135/89, beéexe this Bench of the Tribunal
seeking regularisation against permanent construction reserve
(herein after referred to as 'PCR' posts) with effect from _
01.04.73, which was zlloued by this Tribunal vide ifs orders
and judgement dated 12.07.94. Pursuant to the said direction

and judgement numerous persons junior to the applicantt’s

husband were regularised against PCR posts, which benefit
has not bgen extended to the applicant's husband. It is
contended;that once the said benefit is granted and alloued
to the applicant's husband, she would be entitled to family

pension.
|
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The respondents in their reply_contested the clainm
at.ca3ual labourers who were on rolls as on 01.04.73
be accommodated against 40% PCR posts.
s in no' way eligible for absorption against 40%
created with effect From 01.04.73. It is further
that the applicant?s relief is speculative in

sides being basad on haphazardness.

 We heard the learned counsel for the parties
d the pleadings.
ve facts. e are unable to appreciate as to houw
ant can institute the present application and prayed
tion of her husband, which relisf was applicable
could not have been inherited by her. It is not
1 labourers working on 01.04.73 wuere automatically

o absdrption and regularisation against 40% PCR

The said regulasrisation was bzsed on certain

ich had to be carried out. Moreover, the present

n was instituted in the year 1996 though the posts

uere created in the year 1973. Such being the case, we find

justificat
that the =

Accordingl

e

m.K, misra )

Administr

~jsve.

ion in the contentions raised by the respondents
pplicant's entire case is based on surmises.
y, w8 do not find any merit in the present 0,A, and

s dismissed. No costs.
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(' Mukesh Kumar Gupta )

ative Member Judicial Member.

The applicant's

We bestouwsd our careful consideration



