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, - Hen'ble Mr.G.S. Mingis Administrative Mens er.

~ PRGVAT KU MR DAS |
cee Applicant
VS. '

1. Unien of‘ Ineia thresugh the Gcmrdl Minagers

Eastem Railuiyv 17» Netaji Suhhas Read,
Calgutta-1,

2. General Minagers E.astorn Railuays Fairlie
Places 17» Netaji Sushas Read, Caleutta-1, = '

3. Chief perssnnel Officers Eastemn Railuays
Fairlie Places 17 Netaji Sushas R-ad’ .
Calgutta-1,

4, Finsncial Adviser & Chief Agceunts ﬁf‘f‘imro
tEestern Railuays fFairlie plages Calcutta-1.

5. Chief Agceunts Officer (Pensien), Eastem

Railuays Fairlie Places 17s Netaji Subhas Reass
Caleutta1, - |

6. Depuity Chief Agesunts Officer (G)» .Eastsrn
Railuyays 17 Netaji Sushas Read» Calgutta-t.

7. The Minager» State Bank ef Indias Gevt.
Aceounts Sectiens 1-3, Strand Reads Calcutta-1,

B8, Cetate GFFicer Eastern Railuways Old Keilaghat 5

Buildipng (Greund Fleer), 3 Kulaghat Strests
Caleoutta-1,

9. Siri B.K.Dass Retired Sr.Clmm.rcial Uffic.r
(l'hrkotlng & Sales)s the then Chief Cemmereial
Superintensent's effige (new Chief Cemmergial
Minager' s OFfice)r Eastern Railuyays 3y Ksilaghat

Streats Calgugta-1, ney residing at 2y U.K,Dutta
Reads (Caleutta-28.,

e e Rlspmicﬂt

\ fer the applicant ;. Mr«B.C,Sinhas ceunssel.
' . M.P.L.Bosss ceunsel.

Fer the respendsnts; Nenae

Hedrd on : 2.2.2000 ' : Order on 3 74;2.2000

DR.D‘ER,

' Go 3. N‘ing i’ A. m

This 0. A, hds Besn filed By the applicant u/s 19 tf‘ the
ﬂ T Aets 1985, dg-’ilnst the erder sated 13, ‘)2 1995, ulthhollmg

‘his gratuitys amredrs of pay wne sther retirsl wonefite
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algs ths arder of his su-pcrscssi-n and for withhelding the
cemslimentary passes u.e.f. 1.2,1883 by the respendent-autheritiaes,
2. The épplici’int-‘ uﬁo_h slengs ta the SC Cemmun itys jeined searvice
under the ELastarn R?iluay ag a ‘TYpist. en 31.1.'1956 frem yhsre
he. uas. prmu{tad as a Stensgrapher and than as an @f“fie.
Superintendents in Esstern Railyays Caleutta. Frem this past ef
J.5, ha yas prometed ts thu pest ef Assistant Cemmercial GFFic-r
(Index) 3t Keilaghat :ﬂr‘f‘ic. of the Eastnrn Railyay u.m.f,
30.3.1578 sn an ad-ﬁse hasis, which was rsgularised hv-y the
sslestion meard an 27th Dsgemer: 1973 by the orﬁa’r dated
27.12.1979, pursuant te the applicant meving thae Trisunals he
as premoted ts Senier Scals (ad=hee) u.e.f. 26.1.1991 By the
srder of the Chief Persennsl Of‘f‘ic.r» Eastemn Railyays vids the
erser dated 13.12.1995 i.s. the date ef pr.-m-tiin of Shri M, |
Singhs whe the applicant santends has b sen ur!ngly stated as
his immed iate Jun ier my tha rasplndlnts insteas of Shri B,K, Das:
whe sccerding te the a”lleant, is his agtual immed iate junisr
ani uhe \;:iis premsted By the respensents en 6.3.1887. ‘It has thus
Been sverred by thae ﬂpnliaﬂnt that he is sntitled te get preme
ts Sr,Scals
tien/uy.e.f. 6.3.1287 i, =s the datc of prometien of shri B K.Dass
as alse all censequen tial kenefits.:
3. The @pplicant uas issued @ charge sheet en 29.6.1984 an& en
an snquirys the said eh.‘ﬂrgo shest yas held to be Vﬁ‘gu.. It was
rleommnndcl by the nnqu:u:y of Ficer that n!nn !f‘ ths gharges had
B esen preved against him and asg suehy ‘the majer penalty pregsedings
initiated against the applicant under the said chargs shest uere
cancelled » The @gplicant was served with ansther dﬁarga.sh szt
. Being no.Sp. 264/ DA/ PKD Wated 24.8.1988s allsging that he had
gvaluated the @nsyer ® eik af Rell N.A.maﬁya alenguith tha‘ath er
ansyser ﬁb*s. This gharge sheet had alse ts be yithdraun as the
precesdings were net gempleted by the r-spanlant-aut'hsf ities {
- within & perisd af 4 menths whigh wag @llsyes ta thamby this

Trimunal,
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4. The applicent retired frem Railusy service en 31st
Januarys 1993, Tha apglicant had alse Filed s osntemst
petition b eing ns,134 ef 1895 arising aut ef ﬁ.ﬁ\,“l‘lz: of 1993
'alenguiﬂw MA,298 of 1994 yhich uwas Filei fer fulaGSc 8f his
retiral enefits on his superannuatien. Tha épplicént was given
his duse rctiral.han;fifs, but 5 h.évy sum of meney was retained
By the respondentss en aggceunt ef his nen-vacatisn of the Cnut.
quarters. Althsugn the @pplicant hai retired on 31.1.1993» he
vacated the quarters in June 1995, after svictien precsesdings
nad B een started against him by the eomp;t-nt autharitys sut
ﬁrior te thaty he was dsked te vagate the Railuay quartaré. The
reSp-ndcnt-authnfitics vide their letter dated 9,.2,1995 &t
annexurs 'F' te the applicatiens asked the applicﬂnt‘t- vagate
the Raiiuay qudrtnrs'uhiuh was under his pessessien within

30 days frem the issue ef the said letter t-.u1id1-ﬂwc agmlicant
rcplild By his letter dated 21st Femruary» 1995, expressing his
r-gf-t fer net vacating the Rﬂiluay quarters leng after his
SUp-rannuitian'as the retention of the guarters in'quustiaﬁ
Wwai to bp‘rcssrted te uilFully‘bbcaUsu of certain damestic
@iscsrd ana sstrang;muwt with his uifa‘umO h@gpans te be &
sehizeph ranic pa;i.nt and aluays feuns te be non-cesperitive

and yerk ing @t eress purpeses ang he prayes that it yould be

a great rolief}tn him if the respendents initidted te cenduct
legal pracesdings ageinst him F-r.thc recovery of tha aseve
Railway quirtcho in which he weuld raise ne asjectisn., The
‘9éplicﬁnt Furﬂwurlstatai in his l.ttorrthﬂt he was lesking fer-
ward ts such bensficial step fer the interest ef the Admﬁnistra;
tien as ¢ell as fer himsalf, It has been averred at sub-para
(xx) ef paragraph 4 af the O,A, by the applicant that his wife B
is vindictive and hds been fercip ly egcupying tﬁl sa id Railyay
quarters No.,6C at Ghelashapun Buhala; Caleutta=34, Ithas
@lse been stated thét his wife is aesslutely independsnts being
#mplayed in the Offica ef the Lan® Acquisitien (Seuth) ane sha
ig draying sufficient salary te maintain hersslf and is not

ceeperating with her husbhandy the appglicant,
7S
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S . The applicant in this J,A, has seught fer the felleying

" reliefs =

(i) That the erser sated 13.12,1995 issued By the
Chief Persennasl Uff icers Eastern Railyay, Calguttas relating
to release of his revises pay aned settlament sues dnd premsting
him fl the Sr.S5cale @s per the Trisunal's erder wdted 19.12,1994
pessed in O,A,N®.112 ef 1953 ﬁlnlnguith-PL_I\.N'.ZSB‘.!f‘ 1994, be
set asieg ana qua;had.

(vii) Te direct the resposneents te issue Ferﬂﬁhuith an
erdsr For release of his DCRG ('G:atui{:y)» @rredr pays arredr
leave encashments Balance ameunt ef cemnutatian ef pensisn' frem
1.2.1993 alenguith interest @ 18% p.a. till the date of payment.

(iii) Te airect the respondents te give h'im prawdtional
Bensfit in Sr.Scala frem the «ate his immediste junier» Shri B.K.
Dasy Assistint Cemmereial Officer wes premeted te st .Scale as
Sr.Cﬂrnrm\n‘e:fwi~ OFf icer w.e.f. 6.3.1987 and te give all pensisnary
i;ncfits te him af ter fFixing his pay in the apprepriate stage
in Sr.Scale ineluding his gratuitys previeent funes leave sncgash-
men t, ' - T |

(iv) To set aside ana quash the effice order being ne,
G. I/13/TT&CD/ 1987 issues uneer letter n-;E.B38 Sr.Sc‘iio/TT&CD/
Pt.] dated 6.3.1987 (@nnexurs 'A' to the O,A.).

(V) Te sirect the lruspanlcnts that they will be at liberty
te take apprepriate steps in accerdance with lau Fer recevery
of Gevt, duesy if anys gayamle by the applicint.

(vi) Fer an. srder upen tﬁe respondents te issus pest-
retirement passes, |
6. The matter u'-;s heard en 2.2.2ﬁ00’ when M .B,C,Sinhas ld,
ceunsely lea€ing Mr,p.L.Bose ld.ceunsaels éppadred on behalf ef
the applicént an« vehemsntly argued the Bﬁsc in favaur of the

applicant, Heuever» nene apgeared #n behalf of the respsnsents.

{ 7. e have ca'ref‘vully gens thresugh the applicatisne the r-pvly

files By the respsnsents te the 0,A. ane alse ths rejeinser

tharate, It is sBserved that the spplicant wants te bz prensted
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from 1987 shen Shri B.K.bas was premotéd te the Sr.Scale en the
greun® that shri B.K,Des was junier te him, The respondents
héaves hewevery clearly stated in their reply f‘iled‘ te the {,A,
that in the DPC hels on 29.1.1987» his juniers shri B,K,Dass
was censisersd fit and premeted te the Sr.Scales But the app li-
cént yes net declared fit for prsﬁiti@n by the sa@is DpC. SUH;-
sequantlys tws murs DPCs ware held i.e, & 19,4,1889 asna 2,2.1990,
when the present applicant was again esclared unfit fer prsmcﬁinn
to Sr.Scale snd it was anl} in the DPC of Januarys 19951 that
the applicent was feuns fit for premstisn te Sr,.Scale alenguith
sthers and shri M Singh yas his immed iate juniwr. Hewasvers
seadlasd cOver precedure yas adepted in the case of the applicant
due to pmdancy of the DA case against him,

8. It is seen that the agplicant was given premetien uw.e.Ff.
26.1.1991 uhen his immediate juniers Shri M Singhs ués premeted
on the basis of the DPC held in Januarys 1981, The applicant
wes net found fit fer premetisn by thé DPC sn 28.1.1987 when

his juniers shri B.K,Dasy was censidered Fit and premeted te the

Sr.Sc@ls. Tharaferes thas relisfe claimsd by the appligént in this

O,A, with regerd te his prematisn in lth‘a Sr.5¢géle and¥ the Benefits
whigh weule Flay fram thi;tt: gannast acerue te him,

9, The enly issue which r_cquirns te be @djudicated upan is
the recevery ef rent ef the Railyay guarters f‘rmﬁ the applicant
which was net vﬂcﬂt;-d by him leng «fter his auparannuﬁt*ism as
ﬂisﬂ igssue ®f mﬁplimntﬂry passes tfnlh im after his rntircmont.
It is ebserved frem the reply ef the responeents that all the
~dues of the appligant were releasass: huf. thereaf ter the ressver-
iQSIUlI‘l affected fram these. The applicant by his letter wated
21st February,» 1995, te the respesnden t-sutherities axpressed
his regret fer net.vaeating the railyay gquarters in questien
teng after his superannuatien a‘s retention ef the said guarters
had te e yilfully ressrted te becauge of gertain wsmestis
€iscara ani es trangsment with his yifs whe happaned te be a

sch izephranic patient ana aluays feund te be nen-gesperative

ane yerk ing at cress purp®ses anW he prayed that he yeu le be
: 3 —E_ &
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raligied if the rnspmdants-initiatvad legal precgeedings against
him fer rec8very of the sheve quarters, fsr uhich he weuld raise
ne e jegtiom but desgits the a”hcdnt velunteering te the |
ah.vm hc e« id net vacate the quartcrs in questieny but had te he
evicted thr-ugh evictien proceedings. He has alse disclesed at
éub—parﬂ (xx) of paragraph 4 tas the ﬁ.l\; that his wife is
vindictive and has b aen f‘aréihly sgcueying the quértsrs altheugh
she is abselutely indepensents being empleyed in thae Office ef
the Land Acquisitien (Seuth) ane is sraying suff igient salary

te meintain herself an& is not geeperating with her hussand i,s,
the present asgplicant, This fact of his wife Being ills the
services of the iJest Bangal Gavt, was at ne tims edlled for by
ths respenssent-autherities ana "thc. applicant was prelenging the
raten tisn sf the Railway quartsrs under ane pretext or the ether.
W Find na justifiewtien ?'or rctﬂ-,ining such Gevt, sreparty
unnecessarily my the apphcint | ‘

10. Ks rogards the issus eof c-npli men tdry passes) as prayed
foer by the applicsnts the Railyay-Administretien may censider it
k seping in view the fact that his wife is independent of herself
énd ig draying sufficient salary 't‘o maintain herself and aluyays
net gseperating with him ane the agpiicént was residing at his
ancestral heuses it muy ba esnsidered as te-uhether in viey of
this disclesure by the @pplicants hae can be issued the gampli-
men téry passes ferT himself and ether mams ers of his family whe
are actually dWependent on him,

11, The matter of reesvery ef varisus dues by thaﬁailuay-
roéﬁ-ndmts frem the applicants must Be Finalises within a paries
ovF thres menths frem the sates ef cemmnicatim o‘f‘ this erder ane
the respenesnt-autherities sheuld mike all efferts te reesvaer
the dues fremhim, _

12. This O,A, sténas dispesed of en the seeve liness witheut
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passing any ’.orn‘r as te cests,

| - | o a
B e | %};’ Q{“’\
(G.S, Maingi) (D.Purkayas%a)
Ad min istriti--vo Mo b er Judicial Memesr
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