
N TRA L ADMINISTRATIVE TRIBUNAL 

Ne.LA.851 of 16 

Pr.stt 	Hen'il. t.D.purkayastha, Judicial lbnJer. 

Hen'b11 Mr.G.'S.Mingit Administrative FieRier. 

PRtAT KUF'1R, DAS 

Is. 
	 000 A.1icaflt 

Unien of India threugh th General MRnagort 
Eastern Railway, 17 Netaji Sijhas Real, 
Calcutta-I. 

Ganeral Fianager, East.rn Railway, Fairlie 
Place, 17, Nstaj i 5u1 has Real, Calcutta..i. 

3., Chief Persennel Ufficer, Eastern Railway. 
Fairlie Place, 17t Netájl Suihas Real, 
Calcutta- I. 

4. Financial Adviser & Chief Acceunts officer, 
Eastern Railway, fairlie Place, Calcutta-I. 

5, Chief Acceunts Officer (Pensien), Eastern  
Railway, Fairlil placS, 17, Netaj i Suihas Real, 
Calcuttai. 

DePUty Chief Acceunts officer (6), Eastern 
Railuy, 179 Nataji Suihas Read, Calcutta1. 
The 	ndger, Stat. Bank of Inlia, Gevt. 
Acesunts Sectien, 1-3, Strand Real, Calcutta-i. 

B. Estate Dfflcer, Eastern Railway, Qll Keilaghat 
BullS i.ng (Greund Fleer), 3, Kellaghat Street, 
Calcuttai. 

5. Shri 8.K.Daa, Retired Sr.Cenrnercial Off icer 
(rk.ting &. Sales), the then Chief Cenin.zeial 

effie (flew Chief Cemmercia]. 
Inager' s Cff1.), Eastern Railway, 39 Kailaghat 
Street, CaJ-auta1, now residing at 20' U.K.Dutta 
Real, Calcutta-. 

.... Resenlent 

For the applicant : Mr.O,C.Sjnha, caunsel. 
ir,p,L,Bee, ceunsel. 

For the r.spenøents 	Nan. 

Heard an : 2.2.2000 
	

Drier e ; 

D R 0 E R 

G.  S. tjngj, A. :1, 

This O.A. has S men fi.lS by the apljcant u/s 19 	of 	the 

S, again,t the erier dated 	13.12.15, withhalijng 

his gratuity, art' ears Of pay and ath er ratiral Ianef'its, as  
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also the arl.r of his suptrscssiSn and for withheliing the  

c3rlimgntary passes w.s.f. 1.2.13 by the respsniant— autharities. 

2. The applicnt who belengs to the SC Cemmunity, jamal service 

under the Eastern Railway as a Typist an 31.1.156 from wbare 

he. was premetel as a St.nigrapher and than as an ffi. 

Superintonfientt in Eastern Railway CalcUttae From this past of 

G.S. he was iremetel to the post if assistant Cefm'ieroial tM'Picer 

(Index) at Keilaghat Office if the Eastern Railway w...f. 

3O.3.1979 an an al—hic basis, which was regularisal by the 

s,l..tin I earl an 27th Decsaar' i79, by the crier iatl 

27.12.1979. Pursuant to the applicant maying the Tribunal, he 

was pramotel to Senier 50ala (al—bee) w.s.f. 26.1.1991 by the  

crier if the Unief Petsennel JffiC.F' Eastern Railway, vile the 

crier latsi 13.12.1995 	the date of premetian of Shri M. 

5ingh who the applicant ccn tends has been wrangly stated a 

his immediate, 3unisr by the. respenlents instead of Shri B.K.Das, 

who accerling to the applicantt is his actual immediate junier 

and Jia was prsmvtel by the respenients. an 6.3.1987. It has thus 

been avirrel by the applicant that he is entitled to get premea' 
ta Sr.Scala 

tian,.e.f. 6.3.1987 i.e. the late of premetian of Shri B.K.Das% 

as al'so all cansequintial benefits.' 

. The applicant was j,Sued a chargQ sheet an 29.6.1984 ana an 

an enquiry' the said charge sheet was hell to be vague. It was 

r.c.mmenl.i,by the enquiry afficer that nine of the charge, had 

been prayed against him and as suchp the majer penalty preceelings 

initiated against the applicant unSet the said charge sheet were 

cancelled. The applicant was served with anether charge.sheet 

being no.SP.2Ei4/D&A/PKD Sated 24.8.1988, allegingthathe had 

evaluated the answer leek if Rell N..104698 al.ngwith the ether 

answer b.cks. This charge sheet had also tale withdrawn as the 

prcc.Uings were net oempleted by the re,penient_authirities 11) 

within a period if. 4. months whjh wa s allewal  to  them by this 

Tribunal. 
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4. 	The applicant retired from Railway service an 31st 

January. 1993, The applicant had also filed a csntampt 

petition being ne.134 of 15 arising out of GA.112 sf3 

alanguith tLA.298 uf 14 which was filed for release of his 

retiral benefits on his superannuatian. 	The applicant was given 

his due retiralbenefits, but a heavy gum of money was retained 

by the rsspenients an accaunt of his nan-vacation of the Gavt. 

quarters. Aithaugn the applicant had retired an 31.1. i3 he 

vacated the quarters in June. 195, after evictien pressedings 

had been started against him by the canetsnt authority, but 

prier to that, he was asked to vacate the Railway quarters. The 

respanhsnt- authoritiss vile their letter Sated 9.2.1595 at 

annexura 'P to the application, asked the applicant to vaoats 

the Railway quarters which was under his peesessien within 

30 says frem the ISSUe of the said letter to which the applicant 

reolial by his letter l't.l 213t lab rua'ryt 195, expressing his 

regret for net vacating the Railway quarters lang after his 

superannuation as the retention of the quarters in questiOn 

'sal 	to be resorted 	to wilfully licausa of certain damostic 

liscerl mI 	estrangement with his wife Jtiis t1appene to Is a 

s.hizehranic patient and always feuni to be nono.eerative 

and werking at cress putpsses anp he prayed that it uCuld his 

a great relIef to him if the respenlents initiated to csflduct 

legal pracaelings against him for the recevery of the above 

Railway quiarterst in which he weuld raisS no objectien. The 

applicant further stated in his letter that he was leaking far-

ward to such beneficial step for the interest of the Alntinistra-. 

tien as well as for himself. It has been averred at sub-para 

(XX) at paragraph 4 of the L.M. by the applicant that his wife 

is vindictive and has been farcilly aocupying the said Railway 

quarters No.6C at Gholashapurt Behala, Calcutta-34. 	t his 

also been stated that his wIfe is abselutely ind.psndent being 

srrlayed in the lJffica of the Lane Acquisition (Seuth) and sh. 

is drawing sufficient salary to maintain herself and is not 

ceep orating with her husband, the applicant. 

9 
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5. 	The applicant in this d.A. has seught for the folI•wing 

r.11efs - 

(1) Ths t the crier latsI 13.12.1995 Isuil by the  

Chief Persennil 0ffjcer, Eastern Railway, Calcutta, relating 

to release if his reviseS may and settlement mums iind,prometing 

him t. the ,Sr.Scale as  per the Tribunal's irser sateS 19.12.1994 

passeS in J.A.Ns.112 if 1993 alenguithA.Ne.28 if 1994k be 

set asiCe and quasheS. 

Ti lirect the responelents to issue ferthuith an 

or,r for releas, if his DCRG (Gratuity)j, arrear pay, arrear 

leave i cashment, balance amrnjnt if csrmutatiøn if pens ien from 

1.2.1993 alonguith interest 0 18% p.a. till  the  late if payment. 

Ti airect the reso3nS.nts to give him prsmetianaJ. 

Sinfit in Sr. Scale from the eat, his immeliate junier, 	ri 8.ç, 

Qag, Assistant Cemmarijaj. Qfic,i', was primet.S to Sr.Scale as 

Sr. Cimmercial Officer w.e.f. 6.3.1987 and te give all psiinary 

benefits to him after fixing his pay in the aoprsri.te stag. 

in Sr.Scale incluling his gratuity, previcent funi, leave •nca$. 

mint. 

Ti sit asil 1  afla quash the effice orler being no. 

C. I/13/TT&CD/1,$7 ISSUOI unher letter n..E.838 Sr.Scale/TT&CD/ 

pt.I Sat. 6.3.1987 (annexure 'A' to the O.M.). 

Ti 'irect the respeneents that they will be at. liberty 

to take apprspriate steps in acc.rSnce with law  for recevery 

if G.vt. 1ue5, if any, 	ayable by the ap'p1icnt. 

for an orler upon the respcndents to issue pist.. 

retirement easseg. 

6. 	The matter was hearS an 2.2.2030' when 1.B.C.$inha, 15. 

caunsel, leasing fr,p.L,Bse, J.S.ceunsel, appearel an bialf if 

the applicant and vehemently argueS the cas, in faveur of the 

applicant. However, flne aDoeareS an ba1f if the respensents. 

.7. 	•. We have carefully gene thsugh the application, the r..ly 

filea by the respenients to the D.A. and also the rejeinser 

thirsts. it is shservei that the aplcnt wants to bit prensteS 

I 
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ftem.1987 shan Shri 8.K.Dis was orematel to the Sr,Scale an the  

greuna that Shri 8.K.Oas was juni.rte him. The responlents 

hive, hawever, clearly statel in their reply fuel to the L.A. 

that in the OpC h ei' an 29 • 1. 19879 h is 3unier 	ri' a.K.Das, 

ws consiiereS fit 'rl prematel to the Sr.Scale, •utthe appli-

cant was net ueclarel fit for promotion by the said DPC. Sub-

sequently# two more DPCs were hell I.e. an 19.4.1989 ane 2.2.1990 

when the present applicant was again sedateS unfit for promotion 

to Sr.Scale and it was only in the DPC of January, 1991, that 

the applicant was founi fit for promotion to Sr.Scale alongwith 

ethers and Shri rsingh was his immel late junior. However, 

s.alel c'ver precelure was aSteU in 	the case of the applicant 

Sue to plency of 	the QA case against him, 

8 • 	It is seen that the applicant was given promotion w. s. P. 

26.1.1991 when his immeliate Jun lot, Shri nSinght was promoteS 

in the Is as is of the DPC hell in January, 1991. The applicant 

W'S net P ouni fit for promotion iy the DPC on 29.1.1987 when 

his junior, ghri 9.K.O-s, was cinsilerel fit and promoteS to the 

Sr. Scale, Therefore, the reliefs claimed by the applicant in this 

D.A. with regarl to his promotion in the Sr.Soale anu the lenefits 

which waulS flow from that, cannot accrue to him. 

9. The only issue which requires 	to be.  aljulicatel upon is 

the recovery of runt of the Railway quarters from the applicant 

which was not vacateS by him long after his superannuat-ions as 

also issu, of ounlimantary passes to him after his retirement, 

It is elservel from the reply of the rusponisnts that all the 

Sues of the applicant were releases, but th.r.after the resever—

i.e were affectel from thus.. The applicant by his letter iatel 

21st Fsiruary, 1995, to the rsspenlwit- autharitiee expresseS 

his regret fer;nitvasating the railway quarters in question 

lung after his suporannuatlsn as retention of the said quarters 

hat to be wilfully resurtel to Pecuss of certain lomesti 

$iIrl and estrangement with his wife who happ ones to is a 

sdlizephranic patient afli always feunl to be flen-oaeperative 

an@ working at cress purposes and he prayel that he weull 1. 

0 .6/.. 
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relieed if the reseendents initiated legal preceedinge against 

him for recavery if the alive quarterst for which he weuld raise 

no •jeotim but de5plte the a!!lican.t v.lunte.ring to the 

alive, he iii net vacate the quarters in questiont but has to be 

evicted threugh evictisn pracdedings. •He has also iIleid at 

sub1ara (xx) efparagraph 4 to the D.A. thathis wife 18 

vindictiv, and has been f.ercibly nocuoying the quarters aitheugh 

she is al selutely mdi.  end en t being srileyei in the Office if 

the Land Acquisition (SeuU) and is drawing suff iciwit  salary 

to maintain herself and is not ceeperating with her huand i.e. 

the present ap1icant. This fact if his wife being ill, the 

services if the We5t 8engalGvt. uas at no time ealled for by 

the rsspnent- authcrities and the applicant was jrcl6nging the 

retentien if the Railway quarters under one pretext or the ether. 

We find n3 justifietisn for rstaining such Gevt. areserty 

unn.cesssrily by the ap.licant. 

10 • 	Is regards the issue of canipli men tary passest as prayed 

for by the ap1licant, the RailwayJiministratien may cinsider it 

keeping in view the fact that his wife is inlepenssnt if herself 

and is drawing sufficient salary to maintain herself and always 

net sesperating with him and the ajjant was residing at his 

ancestral heus., it may be eenider.i as teuhether in view if 

this lIsolisura by the ap.ujcant,  he can be issued the ceirli-

mentary asses for himself and ether menlers if his tamily whs 

are actually dependent an him. 

The matter if resevery if varisus dues by the Railway-

resenients from the ap1licant, rrust be finalised within a period 

if three menths from the fate if cemmunicati, 	if this crier and 

the rsspenaent..autherities shiuld make all •fferts to resaver 

the dues f rem him. 

This O.A. stands disesd if an the alive lines, wjtheut 

passing any crier as to ciste. 

TT 
(6.5. 1iingi) 

imin istrativ. r1arbor 

a"r_ t, "t'e 
( 0,purkys , ) 
Judicial Memer 


