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4on'ble N' Rafiq, Lkldin JM 

The applicant Snit. Bijali Palit who VAS wife of Late Sri Subrata Palit has filed 

this OA for seeking directions to be issued to the respondents not to give effect j. 

of the purported order of reimval nude on 29.4.1987 and conuuicated to the applicant on 

21.5.1996 passed in respect of her husband. The applicant also seeks setting aside of 

the order dated 29.4.1987  and for issuing direction to the respondents to pay full 

,reti ral benefits including gradui ty, fanil ly pension under ii berati sed fanii ly pensibn 

schene, Vedical facilities and other benefits provided, under 'rules. The applicant also 

seeks direction to the respondents to offer appointnEnt to her son on 'conpassiorte 

ground as per guide lines issued by the Raily Board. 

2. 	In order to understand the controversy 'involved in the present OA, it is 

necessary to nEnti on that the applicant had earlier filed OA 425 of 1995 before this 

Tribunal which was dismissed vide order dated 16.2.1996 with certain observations. It 

appears 'from the record that the said OA vas filed by 'the applicant against order dated 

23.5.1989 whereby the application of the applicant for appointnEnt of her son on 

conpassionate ground vas rejected. 	* 	 -' 
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It is also relavant to nEntion that this Tribunal vide order dated 5.8.1999 has 

dismissed the present OA holding that the applicant in the present OA has reagi táted the 

netter second time which was already decided and disallod vide order dated 25.3.1992 

passed in OA 265 of 1992. The applicant has approached the Hon'ble Calcutta High Court 

by filing WPCT no. 456/99 against the said order dated 5.8.1999 which was allod vide 

order dated 31.10.2000 and the Imtter remitted to this Tribunal back for consideration of 

the Imtter on nErit afresh. 

The relavant facts of the case are that the husband of the applicant Sri Subrata 

Palit was..working as Assistant Driver (D) L/F, Eastern Raily, Ban'ungachi, Ebwrah. He 

hAs alleged to have renamed unauthorised absent from duty from 16.7.1986 to 15.10.1986 
I 	oiY 	w' 

and again, from 16.10.1986 till date. The respondents 	pting to have..exer-c-ised potr4Y 

under rule, 14 (ii) of Railty servant ON Rules 1968 and refmvecl him from service. The 

respondents cl ai nd that the charge sheet was sent to his honE address which was recorded 

in his service record, the, reimval order, was also sent to the sane address. The charge 

sheet and the reimvai order was, hover, received back with the postal renark left. 	
I 

It appears that the present applicant, applied for appointnant of her son on 

conpassionate ground which was not accepted by the conpetent authority on 23.5.1989. The 

applicant, thereafter, filed OA 265/92 and 425/95 before this Tribunal which re, also 

di snii ssed by this Tribunal. 

. The case of the applicant on the other hand is that her husband enter into Railty 

Servicef on 27.11.1952 as a cleaner and in due course he carre to be prormted das Firenan 

Grade 'B' and wes posted under LF/Ba,rungachi, I-krah. The applicant ci ai ns that her 

husband' was drafted and booked for eye test by the conipetent nedical authority of ,the 

Raiiys . and accordingly he appeared . before Divisional Medical Officer, }owrah on 

16.6.1986, but unfortunately her husband has been missing from that date and none of the 
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fanii ly iieithers nOr' any relative of her husband who are likely to hear and/or see hi ni in 

the nortml course of their life and business, did ever see or hear anything about the 

him since 16.6.1986. The applicant under these circunstances lodged n FIR with the 

local police station on 7.11.1986. The applicant in distressed and revaged condition 

beca,ie physically and nntal ly depressed and he' four chi 1 drens, including three 

daughters and one son had to take shelter of her inlaws. 

7. 	The applicant also clams that she alongwith her husband has been residing at 

162/13, SN Roy Road (fornorly 162, SN Roy Road) Adarsh Pally, Calcutta and the sane 

address s recorded in the office of the Railys. The address of the husband of the 

applicant wes never changed before or after missing of her husband. The applicant also 

alleges that office of the Railay Administration did not take any steps and infornd the 

applicant how her husband as missing or any infornotion regarding his non attending his 

duties ws sent to the applicant. The husband of the applicant as the sole bread earner 

of the family. When the husband of the applicant is not traceable for such a long 
I 

period, the applicant treating his missing as a civil death, reqested the DPIV1, E. Rly., 

for appointiTent of her son on conpassionate ground and other finantial assistance on 

24.12.1986. On intervention imde by Mis £4nTta Banerjee, the then tèither of Par1iannt 

with officers of the Railty Administration visited her residence on 24.12.1986 and node 

sone inquiries in respect of missing husband of the applicant. The applicant was also 

asked to sign on papers for payirent of Provident Fund (PF) of her husband which wre 

handed over on 4.3:1987 by the lfare officer. The DRM vide order dated 23.5.1989 

regi.ld the request and shod his inability to appoint her son on conpassionate ground. 

The applicant further states that since no steps wre taken by the respondents, she node 

several representations before the Raihay Authorities, but without any result. 

Therefore, she was conpelled to file OA 265/92 on 25.3.1992 which was dismissed on the 

ground that as 7 years from the date of missing of her husband ws not elapsed, the 

application ms prerreture. The applicant as, therefore, coirpelled to file another OA 

245/95. Even after lapse of 7 years, the Raily Administration did not respond the 

representation node by the applicant. The app] i cant cane to know through reply submitted 
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by the respondents in OA 425/95 that charge sheet was issued to her missing husband and 

punishiTent of re,mval was awarded to himon 29.4.1987. This Tribunal vide order dated 

16.2.1996 observed that the penalty .of reimval from service frenins unserved. The 

applicant 	cannot 	claim to 	attract 	the provision 	of Railway Circular 	regarding 

conpassionate appointnEnt. The, applicant was also given liberty to approathe the Tr 

ibunal -against the order of renoval from servicef after receiving the charge sheet 

inquiry report etc. The Railway authority, howaver, did not take any steps in pursuance 

of the order dated 16.2.1996. The applicant has filedthe present OA. 

We have heard learned counsel for the parties and perused records. 

We find from the perusal of order dated 16.2.1996 passed in OA 425 of 1995\, 

that the observations ware imde by this Tribunal to the effect: - 

"Fbwaver, from the facts of the case, certain poignant fact energe. It is 

nutually admitted that the petitioner's husband before his disappreèrancedwas a low paid 

enployee vho joined service as a cleaner and due to his hard wark and nrit got three 

* 	sucqessive pronoptions and was even confirnod in the last pronoted post. He wauld have 

dattained the nornel age of superannuation on 31.10.90 i.e. he had nore than 4 years of 

service at the time of his disappearancef. It is also nutually admitted fact that at the - 

time of his disappearance, he left behind a reasonable big family consisting of her 

dependent wife (the present petitioner), a son and at least two unnarri ed daughters. 

Under the circunstances, the economic distress of the family left behind is 

understandable. On the done hand, they were deprived of the regular i nconE of the 

petitioner's husband, on the other, they have been denied all retiral benefits admissible 

under the rules because adding futher insult to the injury, the petitioner's missing 

husband had been subjected to a disciplinary proceedings for unauthori sed absence from 

duty, nay be from a subsequent date from 16.6.86 and for that he has been eventually 

renoved from service. Such a reimval order by a stroke of pen has washed away all the 

benefits admissible to him f or his past 34 years of service and even if he is 

subsequently legally presuned  dead, his family cannot get family pension under the rules. 

It is clear from the reply of the respondents that the entire DA proceedings were carried 

out against the petitioner's husbanddf ex parte. He could not even be served with either 

the charge-sheet or the penalty order since he was not avbai 1 able at his residence. 
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Under the ci rcunstances, even if certain penalty had to be I nposed on. 

him, it would have been in the interest of fair play and equity that it was imxiimm 

of the order of coirpulsdry retirenEnt from service so that, the retiral benefits 

because of 34 years' of past service of the petitioner's husbsnd and his family are 

not denied to him or to his family." 

10. 	We find that the aforesaid observations have been nade by this Tribunal 

on the basis of undisputed facts. We, therefore, find force in the argunents of 

learned counsel for the app.l i cant that the puni shnent order of reimval passed 

against the husband of the present applicant -is really shocking. We, therefore, 

consider it appropriate that the Raihay kithoritiés should be directed to imdify 

the puni shnnt order of renoval to that of conpul sory reti renont from service. We 

accordingly 'dispose of the present OA with the di recti on to the General fènager, 

Eastern Rail ay to nodi fy the order' of reimval dated 29.4.1987 of Sri Subrata Pal it 

to that of conpulsory retirennt from service and also to grant and pay all retiral 

benefits including aimunt of PF of Shri Subrata Palit' the applicant/legal heirs 

as per extant rules within a period of 6 nonths from the date of conimnication of 

this order. 	 . 	. 

There shall be no order as to costs. 	 . 

Meither-A 	 1enber-J. 	, 


