
In The Central Adrrinistrative Tribunal 
Calcutta Bench 

0A837of 1996 

Present : Honthie Mr. D. Purkayastha, Judicial Mebe 

Hontble Mr. S. Biswas, Administrative Mêmber,  

Shri B.N. Chatterjee, alias Biswa Nath thatterje, 
son of late Shib Nath Chatterjee, aged about 55 
years, working in the, post of permanent Way 
Insjctor, ade-Il, undr the Sr. Divisional 
Engineer, Eastern Railway Sealdah Division, resi-
ding at 42, Rarlal Agarwal Lane, Ca1cutta50. 

..... Applicant 

-, Versus - 

16 	 i) Unin of India, through the Chairman, Railway 
Board, Rail Bhavan, New Delhi. 

General Manager, EaRailway having its office at 
17 9  N.S. Road Calcutta-i. 

Chief Personnel OfficiE.Raiiway, 17, N.S. 
ioad, Calcutta-I. 

Chief Engineer, E.Railway, Falrley Place, Cal-i. 

Divn. Rai1wy Manager, E.Rly., Sealdah Divn., Cal. 

Sr-Divn. Engineer, Sealdah Division, Sealdah, 
Sri D.K. Se, Divn. Engineer-I, Seaidah Divn.,E.Riy., 
.Sealdah. 

B) Assistant Engineer-lI, E.Rly.,: Sealdah Division. 
9) Sr.Divn., Personnel Officer, E.Rly., Sealdah Divn. 

...F.espondents 

4 	 IQ) Sri S.K.Chakraborty, PWI, 	.I under Sr Divn. 
Engineer, Sealdah Divisioii, Sealdah. 

Sri P.C. Sikd.3r, Sr. Eivn. Engineer, Seaidah 
thvsion, Saldah. 

12) Sri NIX6 Bhattacharjee, Sr.Divn.Engg. Sealdah. 

Sri 1.1<,. Biswa', SrDivn. Engg., Sealdah. 

... Pvt. Respondents 
4 

For the App1icari : Mr. S.R. Kar, Counsel 

For the espondents: Mr. P.K. Arora, Counsel 

He ard on : 07-03-2001 	 Date of Order : 07-03-2001 

ORDER 

....Contd.. 
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D.  PURKAYTHA, - 

The question for decision in this case is vhc-ther the 

applicant was denied promotion under the modifiedprocedure of 

selection while his junior persons were promoted to.t he post of 

.P 	*I in the scale of P.2OOO-32OO/—. Accordigto the applicant, 

the method of selection has been modified in rpect of ..fillin up 

.vancies under the Scheme of Restructuring of certain Group C & 

'Dt. posts vide' 1tter dated 27-1-1993 (Anflexur—k'3 to the applica— 

tion). By that modified selection method, the selection will be 

baØd only on scrutiny of servIce recorc and confidritial reports 

without holding any written and or vivavoce test under the Scheme 

of 	—structuring. According to the a'ppIicr , his junior persons, 

naiely, Shri S.K. Chakraborty, Shri P.C.. Sikdar, Shri N.C. Bhatta—

charjee and Shri T.K Biswas were promoted; but his case was not 

considered. According'to 	seniority, he is entitled to get 

the benefit of. Scheme of Re—structurin by way of promotion as given 

to the aforesaid private respondents. But re.spond€rs acted arbi—

trarily and illegally denying his prornation. So, he has been serI— 

ously prejudiced. 

2. 	Respondents filed reply to the O.A. denying the claim of 

the applicant. It is aãnitted by the respondents that the rank of 

the is at fourth position in the list of seniority. 	But 

he 

;Piiant 

wiu1tab1e by the Selection Board. So, he is not entitled to 

get the benefit of promotion on the basis of the recornmeiidation of 

the Selection Cornthittee. So, applictidn is devoid of merit and 

liable to be dismissed. 

Ld. Càunsel ?. Aror on behalf of the respondents produced 

records of se lecton and Anrua1 Coifid nti al Reports. 

find that the first selection took place on 18-6-1993 

for filling up of the past under modified method of selection as 

stated above. 	find that applicant was found unsuitable cn . thE 

basis of the remarks in 	 Reports. Wefnd that 
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,00 	such adverse remarks as required to be improved has not been communicated 

to the applicant. So, DC should not have relied upon uncounicated 

remarks in the ACR of the applicant. We find, no record, as produced by 

the respondents before us, to 'show that adverse remarks as mentiord abose 

had been at all 'communicated to the applicant. Moreover, we find that 

second EPC took place on 20-3-1994. At that time applicants case was 

not placed before the said Committee • Even if we accept the respondents 

contentions that applicant was not found suitable by the Selection Coami. 

ttee on 13-64993 yet he is entitled to he considered again on the basis 

of seniority when another selection took place on 20-8-94. It is noted 

by us that Shri S.K. chakraborty, Shri P.C. Sikdar, Shri 'N.C.' thatta.. 

charjee and Shri T.K. Biswas were admittedly junior to the applicant 

when the applicant was found unsuitable for promotion by the Selection 

Committee which took place on 18-6..93. We have gone through the order 

bearing No.457/PWI/E'.12 dated 184..94. issued, by the Senior Divisional 

Personrl Officer (Annexure..4/4 to the application). It is noted by us 

that applicant was denied the berfit of promotion when his juniors were 

given promotion provisionally as PWI 	.I against the available vacancies 

w.e.f. 1-3-1993. From the record we are satisfied that respondents acted. 

arbitrarily denying the be nef it of promotion under the Scheme v ide order 

dated 18-3.94 promoting four juniors as PWI (.i on the basis of second 

DPC which took place in 28-894. So, in view of the aforesaid circum-

stances, we direct the respondents to consider the case of the applicant 

by holding review VPC, held under modified method of selection for the 

post of PWI Gr.0I and the adverse pR remarks should be over-looked whIch 

has not been communicated to the applicant. With this observation, we 

allow the application with a direction upon the respondents totake all 

steps within three m6nths from the date of communication of this order andl 

if applicant is found suitable, then all consequential berf its should be. 

granted to him as per Rules. No costs. 

. 

( S. Biswas ) 	 ( D.  Purkayastha ) 
Member(A)' 	 Memb$r(J) 

DI(N 


