In the Central Administretive Tribunal
7. ( (  Calcutta Bench

OA Ne.829 of 1996

Fresent : Hen'ble Mr, D. Purkayastha, Judicial Member

/

Madan Mohan Mehta ess Applicant
-VS -
0. 1, Union of India, repeated by General

Manager, S.E.Rly., Garden Reach,
Calcutta - 43,

“ 2, Chief Engineer, S.E, Rly., Garden
* : Reach, Calcutta-43

3. Chief Personnel Cfficer, S.E. Rly.,
Garden Reach, Calcutta - 43.

eoe+ Respondents

~ Fer the:Applicant ¢ Mr. MM, Rey Chewdhury, Agdvocate

.Far the eSpendents. Mr. P,C. Saha, Advocate

.f??‘rd on : 3-12-1998 Dete of Judgement : 3-12-9¢

ORDER
The applicant, having been retired from the Railway Depart-
"ment on superannuation on 31,1,80, filed this applicatien before this
Tribunal on 11-7-96 seekiné direction upoﬁwthe respendents to allew the
appllcant to aveil himself @f the right of retirement benefits ef Pest
Retlrement Passes and Retirement Gratu1ty as prayed for in Annexure A/l
te the appllcatlan and alse te quash the erder datea(g4 11,95 (Annexure
A—%ﬁ}te the appllcatlong, It is alse prayed by the applicant that
"r¢s§endén£s be directed to pay @ sum of k.1,68,000.00 te the applicant
for denial of pest retirement passes frem 1982 te 1995, According te
the applicant, he retired frem the service en 31.1,80. Thereafter he f:
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was allewed pest retirement”passes'for two years. Frem 1962 to 1995
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eSp@ndents stepped issuing of the pest retirement passes, theugh he
was legally antitled te enjey the pest retlrement passes as per rules.
1t is alse stated by the applicant that DCRG money has not been paid by
the respendents till date fer alleged unauthorlsed eccupatien of the

quarters in questien ane department has ne autherity te withheld the

DCRG meney fer unautherlsed eccupatlon of the quarters. " Thereby, he is
entitled to get gratuity. It is alse statedvby the applicent that he is
entitled te get pest retirement passes fer himse 1f, fer his wife and fer
unmarrled doughter but the same was not given by the respendents and

respendents denied the post retirement passes vide letter dated 24 llxys.

Thereby,]he is entitlee te get cest of the passes ameunting te &

1,68,000.00.

é. ' case of the applicent is resisted by the reSp@ndenfs by filing
wrifien reply. It is stated by the respondents that the applicant fer-
ciély occupieé twe railway gquarters ene after anether unautherisedly
being railway quarters No.B/38/4 2t Santragachi (Hewrah Pistrict) w.e.f.%
11.5.60 by‘rémaving wooden battens etc. anéd alse further quarters Ne.
B/39/2 in the same bleck w.e.f. 27.9.60 forcibly in additipn te the
eg%lier ene. He maintained the ra;lway quarters Ne.B/39/4 in his pe-
ssessien till 22.6.65 as per letter dated 15.4.65 (Annerure R-1 te the
réplY) Tt is alse stated by the respendents thet en superannuatian
the applicsnt has unautherlsedly eccupied the reilway cuarters fer the
second time alse w.e.f, 1.2.80 te 22.8. 86. Thereby, he is/wes not gy
entitled to get pest retirement passes as per rules, Hence, it was '

denie¢ te the applicant. 1t is statee that the applicatien is barreé

by limitatien and liskle te be dismissed as it is deveid of merit.

3. Ld. advecate Nr. Reychewshury on hehalf ef the applicent
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retjrement passes as per erder of the Court frem 1996, But he claims
that he is entitlec to get post retirement passes from 1982 te 1995,
1d. Advecate Mr. Sgha on pehalf eof the respoendents submits thet appli-
cant never raise¢ any claim te get post retiremént passes befere
13,10.,95 which has been rejected by the auter ity Gide letter dated
24,11,95 (Annexure p-3). Applicant wes feund unauté?rlsed eccupent of
the railway quarters even after retirement on 3l. 1,80 ané he retaineé

the quarters Ne,B/39/2 till 59.5.86 and did net vacate the railway

quarfers. Se, applicati@n is eeveié of merit and liable te be dis-

misseéd.

3. In view ef the divergent arquments sdvanced by the Ild.
Acvecates of both the parties 1 find that applicant retired admittedly
en 31.1,8C and pessesseé the quarters till 11.8.86 after retirement.
Accerding to the respendents, he occupied the quarters even after

i
retirement. However, it is feund that respengents preducee some letters
which are marked as Annexures RB=1 te R-4 te the reply. But I find that
nene of the letter has been annexed to the reply filed by the respen-
@ent%ﬁ 1t is feund that thtfe ds@;nter-departmental cemmunicatien

F 1 meds

petween the twe efficers regardlng decisien ef the clalyﬁby the appli-
cont, It is net understood why the respendents did net take any actien
fer vacatien ef the quarters when the applicent 1s feund unautherised
eccupant of the quarters as per order mentieneé in the aAnnexures R-1 te
R-4. Hewever, it. can be presumed that applicent was enjoying the
quarters which was earlier allettee in faveur of him. Byt fact remains
that the spplicent did not vecate the quarters even after retirement an
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There_is ne deubt in my mind
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that fact is not denied by the applicant.___

held that even after the retirement applicent was unauthoriseihfccu-
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view of the aferesaid circumstonces I direct the respondents te release
the DCRG moneé forthW1th with 1nterest at the rate of &.12% per annum
from the date of due till date of payment. Liberty is given te the

respendents te realise the meney in accerdance with the law if they are
ehtitled to get any meney as claimeé in the reply. Accerding te the
aprlicant, respendents illegally stepred the issue ef cemplimentary
pesses frem 1982 till date. But I find that Ld. Advecate Nr., Rey=
chewdhury ef the aprlicant ceuld not preduce any recerds befere me that
applicant aprlied fer cemplimentsry passes for the peried between 1982
te 1995, It is feund from the recerds that ayplicant aprlied first time
for cemplimentary passes vide letter dated 13?§C'95 (Annexure-Al) and
that application has been rejected by the autherity vide letter dated
24,11,95 (Annexure A-3). It is feunéd that denial of issuiﬁg of passes
te the arplicant is arbitrery and vielative of article of 14 of the
Censtitution fer the reasen that ne eoppertunity of being hesrd was
allewed te the applicant before r'jjectien of the prayer of passing cem=
plimentary passes vide letter doted 13.9.95. and the said letter
is feund vielative of the principle of neatural justice and is arbitrary.
It is admitted by the aprlicant that he has get permissien te retain
aquarters as per order passed by this Tribunal. Se, he is entitled te
get‘ggnéfit of cemplimentary passes as claimed in the applicatien as
prayed fer vide letter dated 13,10.95 (Annexure A-1l). But aprlicant was
denied te the comrlimentary passes without effering any eppertunity ef
being heard te the ayrlicent and thereby applicant %??entitled to get
complimentary passes for the period ef 19¢5 only. But bkefore that he
js net entitled teo get any benefit since aprlicant did net spply fer
cemplimentary passes, Sa dlrectian is given te the respendents te ﬁ&ﬁ
Ooggéggfcempllmentery passes fQFTzﬁg period frem 1995, Since the respen-
dents did not issue cwmpllm@ntary passes for no fault of the applicent,
Q;he weuld be entitled to gét compensation anc that coempensatien shall be
::1& to the apglica:ffggkgzzzifgifqdzi gigkgii %%LhEWS;:gziiy453523325§4
e jeurney for that perioth With this ebservatin applicatien is dis

pese¢ of awgreing ne cest., Thereby, respendents ére directed te issue

x{l/(m 17/{%”/

(o, Purkayas

passes in accerdance with the rules.



