
In the Central Administrative Tribunal 
Calcutta Bench 

CA N,.829 of 1996 

Present : Hn'ble Mr. D. Purkayastha, Judicial Member 

Madan Whan Mehta 	 ... 	Applicant 

Unfon of India, repeated by General 
Manager, S.E.RJy.., Garden Reach, 
Calcutta - 43. 

Chief Engineer, S.E. My.., Garden 
Reach, Calcutta-43. 

Chief Personnel Officer, S.E. My., 
Garden Reach, Calcutta 43. 

/ 	
....I Respondents 

For the Applicant : Mr. M.M. Roy Chowdhury, Advocate 

.for the Rspondents: Mr. P.C. Saha, Advocate 

on : 3-1.2-1998 	 Date of Judgement : 3-12-98 
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oRDE 

The applicant, having been retired from the Railway Depart-

ment on superannuation on 31.1.80, filed this application before this 

Tribunal on 11-7-96 seeking direction upo' the respondents to allow the 

applicant to avail himself of the right of retirement benefits of post 

Retirement passes and Retirement Gratuity as prayed for in Annexure All 

to the application and also to quash the order dateoi24.11.9S (Annexure 

the application),. It is also prayed by the applicant that 

respondents be directed to pay a sum of .1,68,000.00 to the applicant 

for denial of pest retirement passeS from. 1982 to 1995.. According to 

the applicant, he retired from the service on 31.1.80. Thereafter he 

allowed post ret1rementpasSeS for two years. From 1982 to 1995 
Was. 
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respondents stopped issuing of the p@st retirement passes, thiugh he 

was legally entitled to enjoy the post retirement passes as per rules. 
applicant that flGRG money has not been paid by 

It is  also stated by the  

the espondeflt5 tjll date for alleged unauthGri5 	
occupation of the 

quarters in question and department has no authoritY to wjthhGld the 

GRG money for 	
occupation of the quarters. Thereby, he is 

unauthOrised  

t gratuity. It is also stated by the applicant that he is 
entitled to ge  

lf, for hjs wife and for 
entitled t© get post retirement passes for himse  

unrr 	daughter but the same was not given by the respondents and 

respondents denied the post retirement passes Vide letter dated 24.1195. 

Thereby, 'he is entitled to get cost of the passes amounting to fts. 

1,68,000.00. 

2. 	Case of the applicant is resisted by the respondents by filing 

written reply. it  is 
stated by the respondents that the applicant for-

cibly occupied two railway quarters one after another unauthOrisedlY 

being railway quarters No.R/38/4 at sa ntragachi (Howrah strict) w.e.f. 

11.5.60 by removing wooden battens etc and also further quarters 
No. 

ock w,e.f. 27.9.60 forciblY fl additin to the 
B/a9/2 in the same bl  
eiier one. He maintained the railway quarters No.3/39/4 in his pG-

ssess Ion 
till 22.6.5 as per letter dated 15.4.65 (Annexure R-1 to the 

the respondfltS that on superannuation 
rep1'). It is also stated by  

the applicant has unuthOri50dlY occupied the railway quarters for the 

second time also w.e.. 1.2.80 to 22.8.86. TherebY, he is/was not 

entitled to get post retirement çasses as per rules. Hence, it was 

denied to the applicant. It is stated that the application is barred 

by limitation and liable to be dismissed as it is devoid of merit. 

3. 	14. Advocate Mr. Roych0hury on behalf of the pplioflt 

submits that the allegations of unautherised occupation Of the railway 
quarters br.ught against the applicant is fabricated and rn

ipu1te • Appflcant had never acknowjee the fact f 
:z 

quarters 
	hjs ret irernt 	 th ris  passe

s fr 1982 t0 tjjj 	spt 
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retirement passes
' as per order of the Court from 1996. But he claims 

that he is entitled to 
get poSt retirement passes from 1982 to 1995. 

Ld. Advocate Mr. Sa
ha on behalf of the respondents submitS that appli—

cant never raised any claim to get post retirement passes before 

i3.1O95 which has been rejected by the auritY 
	e letter dated 

24.11.95 (Annexure A-3). Applicant 
was found unaut jsed occupant of 

the railwaY quarters even after retirement 
	31.1.80 and 

he retained 

the quarters No./39/2 till 22.8.86 and jid not vacate the railway 

tion is devoid Of merit and liable to be dis— 
quarters. So, applica 

misSed. 

3. 	
In view of the divergent arument5 advanced by the IA. 

AdvocateS of both the partieS I find that applicant retired admitteoly 

on 31.1.80 and possessed the quarters till 11.8.86 after retirement
, 

ondents, he occupied the quarters even after 
Accordifl to the resp  

retirement. H0wever, it 
is fud that respondents produced some letters 

which are marked as AnneXures R-1 to R-4 to the reply. B
ut I fjnd that 

none of the letter has been annexed 
to the reply filOd by the reSpOfl— 

dent 	
inter_dePartment comrnufliCatin 

It is feund that  

between the two officers reardifl deciSion of 
the claimbY the appli—

cant. It is not 
understood why the respondents dii not take any actjOfl 

for vacation of 
the quarters when the applicant 

is f,ud unauthorised 

occupant .f the quarters 
as per order mentioned in the AnneXures —1 to 

—4. However, it can be presumed that applicant was enjoying the 

llotted in favour of him. 	fact 
remains 

quarters which was earlier a  

that the applicant did 
not vacate the quarters even after retirem ent an 

that fact is not denied by the applicant 	
no d.ubt in my mind 

to hold. that even after the retirement applicant was unauthOriSecCu 

the quarters, 	has no right to retain the, quarters after 

prescribed permissible perk 	 I 

th Ption of the
ut f 

quarters 
that 	ha d 	 6 ~N~ 

t hat 

n#I  flth 
1CSp0 	

ing t 
ants
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view of the afor 	idircurnstances, I direct the respondents to release 
oy 	-c-r 

the DCRG mon 'forthwith with interest at the rate of As.12% per annum 

from the date of due till date of payment. Ljberty is given to the 

respondents to realise the money in accordance with the law if they are 

ehtitled to get any money as claimed in the reply. According to the 

applicant, respondents illegally stopped the iSSUe of complimentary 

passes from 1982 till date. But I find that M. Advocate Wr. R.y 

chowdhury of the applicant could not produce any records before me that 

applicant applied for complimentary passes for the period between 1982 

to 1995. It is found from the records that applicant apriled first time 

for complimentary passes vide letter dated 13C.95 (Annexure-Al) and 

that application has been rejected by the authority vide letter dated 

24.11.95 (Annexure A-3). It is found that denial of issuing of passes 

to the applicant is arbitrary and violative of article of 14 of the 

Constitution for the reason that no opportunity of being heard was 

allowed to the applicant before rjection of the prayer of passing com-

plimentary passes vide letter dated 13.9.95.  and the said letter 

is found violative of the principle of natural justice and is arbitrary. 

It is admitted by the applicant that he has got permission to retain 

quarters as per order passed by this Tribunal. S., he is entitled to 

!et benefit of complimentary passes as claimed in the application as 

prayed for vide letter dated 13.10,95 (Annexure A-I). But applicant was 

denied to the complimentary passes without offering any opportunity of 

CAO 
being heard to the applicant and thereby applicant 	entitled to get 

complimentary passes for the period of 1995 only. But before that he 

is not entitled to qet any benefit since applicant did not apply for 

complimentary passes. So, djrectionis given to the respondents to 

Oø dV 	 f.' 6A 
complimentary passes for (the period from 1995. Since the respon-

dents did not issue complimentary passes for no fault of the applicant, 

0he would be entitled to qet compensation and that compensation shall be 

paid to the applicant on production pf tickets if he actually performed 
i— d 'vWi2, j wtL 'r 	 9v1t6' 61 

the journey for that period.A With this observati'bn application is dis- 

posed of awarding no cost. Thereby, respondents are directed to jSsUe 

passes in accordance with the rules. 

( 1,purkayaSt a ) 


