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CENTRAL ADMIN ISTRAT IVE TR IBUNAL
CALCUTTA BENCH

No.U.A.820 of 1986

¢ Hon'ble M .D.Purk@yasthas Judicial Member.

PREM NATH S/o0 Genda Lal,
aged about 59 years, v
Retired Rad iographers B8, R.
Singh Hospitals Eastern
Railyays Sealcahy at prasent
residing at C/o S.K.Laly
110/1/Es Cossipur Road
Calcutta-2» P.S5.Cossipur.

oo Appliéant
Vs .
1. Union of India through General Whnager:
Esstern Railyayy Feirlie Places
Calcutta"llc
2. General Managers Eastern Railyays
Fairlie Placey Calcutta-1.
3. Chisef Personnel Off icers Eastern
Railyays Fairlis Places Calcutta-1,
4, Chief Msdical Directors Esstern
Réilways 14» Strand Roads Calcutta-1.
5. Divisional Railway Managers Eastern
Railuyays Sealdah,
6. Medical Directors B,R.Singh Hospitals
Eastern Railyays Sealdah,
7. Sr.Divisional Personnel @FFlcer»
Eastern Rilluay, Sealdah,
ves Respondents
Mr.B,CeSinhas counsael.
MrePsKoeGhoshs gounsel.
Mrs.Uma Sanyal) counsel.
Heard on : 16.4.1998 Or€er on : 16.4.1998

<
ORDER

The short disputs arising in this cese for

adjudication

is whether the applicant is entitlee to get overtime alloyange

- as Rédiographur in the B.R.Singh Hospitals Sealdah, Wedof o
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2. Acgording to the applicants the question of entitlement of

.over time alleuénce'For»Radiegrapher hag been decided by this
Tribunal in 0.A.1042 of 1988 dwedwws on 4.11.1992. After the
‘passihg of the order dated 4.11.1992, the applicant had'applied

- for payment of overtime alloyance y.e.f. 1984s but the respondents

d id ﬁet grant him benef it of overtime alloyance as per the
judgment of this Tribunal, Hence he has filed this application
béfdré this Tribunal.

3. " DMrs.yma Sanyals ld.counsel &@ppearing on behalf of the
respondents; raises objection rcgﬁsding the glaim of  the applicant
though no reply has basen filed byﬂtgffd%%; submits that the

claim of the applicant is not meintainable in viey of the order:-:
passei subseguently on ﬁ7.7.1995 in CP(C) 21 of 1894 arising out
of 0.K.1042 of 1988. Mrs.Sanyal submits that the applicant is not
entitleivtoiget benefit of the judgment in respect of over time
@llowance from 1984 since it hés been held by this Tribunal in

the eontgmpi petition that simce the allegation of contempt

rests upon non-payment of overtime alloyances From 1984 ané the
explanation given by the respondents for not making such payment
is foynd to be acceptable, it was held that no case for contempt:
has basen mage out. Hences IMrs.Sanyal prays for dismissal_of'th;
instant application. | ~ :
4.‘ Ld.caunsels Mr.B.C.Sinha@ appearing on behalf Qf the appli-
cants submits that the order passed on 17.7.1995 in CP(C) 21 of
1394, does Nnot greate any bar For'Frash adjudication of entitle=-
ment of overtime alloyance alloyance w.e.f. 1984. Thus ths
abplicint should be given the benefit of the judgment in the .

GeAs weeof, 1984, : ! | ‘ |

|
|

5e 1 have considered the submissions of the ld.counsels (T .B.Ce

Sinha on that score and also the submissions mede by Mrs.uma
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Sanyal, appearing on behalf of the respondents. 1 have also
gone through the judgment passed by this Tribunal in G.R.1042
of 1988 an& the order padssed in CP(C) 21 of 1994, In the
contempt pstition filed before this Tribunals the applicants
therein had cglaimed the benefit of ovartiﬁe @lloysance from 1984
@alleging fhat the respondents did not act upon the judgment
in 0.A.1042 of 1988 for granting them reliefs by way of giving
overtime allowance w.e.f. 1984, I find that the same glaim has
been adJudlcdtad by this Tribunal in CP(C) 21 of 1994 vide ordar
Areasien , alrort il aﬂﬁ%d»ﬂ°34u$ '
dated 1747.1995. Thds Tribunal h&ad specifically hele ip para-
graph 3 of the order dated 17.7.1995 (annexure 'A=-8' to the
application) that "since the allsgation of contempt rests upon
non-payment of overtime @allowances from 1884 and since tﬁa
explanation given by the respondent for not making such payment
is found to be acceptables we must hold that no case has been
ma&é out for contempt®". From the aforesaid observations it is -
foune that the applicant's glaim for overtime alloyance from

opxdgvedl
1984 has not been aeeoﬁted by this Trlbunal in the contempt

preceed ing. eﬁé%%ﬁ;?wghan @ subject matter has besn decided ansd
adjudicated by any court of law subsequent application on the
same subject matter shall be deemed to be barred by resjudicata,
Wheatever might be:\thgrggblieation ralatagitm contempt proceedings
and from the order dated 17.7.1985y, it is found that the respon-
dents hGVe not implemented the judgment in the'ﬁ.ﬂ. excepting

the overtime allouwance on daily-rate basis uhi¢hvhas been paid
only for the months of July and Augusts 1983. According to the
applicants he uwas entitled to get an amount of Rs.1» 295000/~

@as overtime allowance for diFFerént periods since 1984. It is

-

A\

found from the record of this 0.,A, that the respondents could

not eecide From which date the arrearZovertime allouance is to
. 2

be pai& to the applicant since there uwas no mention of the

6ate in the jusgment delivered on 4.11.1992 in 0.A.1042 of 1888,

The judgment in the 0.A. wads delivered on 4.11.1992. Therebys it

eolsf~



i% foung that the applicant is entitled to get the benefit of

the judgment at least from 4.11.1992 in respect of QVertima

alloyance. Hoyever» according to annexure 'A/6' to the applica-

o amiand

tiens confusion had arisen amﬁ%ggt the authorities regarding’
Jpﬁlgzpayment of overtime allcyance in absence of the date mentienad

in the judgment in thg B.A. as to from wyhigh date the overtime

alloyance yill be eperétivo;

6e In viey of the aforasaid cireumstancess I am of the viey

that in the absence of any effsctive date in the judgment

for payment of overtime allowances the date of judgment in

0.A.1042 of 1988 is a material one. Therefores the applicant

is entitled to get the benePit of overtime alloyance at least

Ffom 4,11.1892, the date qf judgment of the 0O.A,

7 According lys the respondents are directed to make payment

of overtime allowance to the applicant, if not paid alreﬁey

Lo enrendidl
Wemefo 4,11.1982 i,@. from the date of judgment and pe payment

of overtime allou_anc:a ¢ re—th-8—p3s6-ing—of—the-

judgment deted 4.11.1992) as claimed by the @pplicant. The

above mentioned payment be mdde to the applicant within three

: 7
monzzi/ﬁrom the date of comminication of this order by givirg
@ﬂfﬁ".to the judgment in 8.R,1042 of 1988.

Be Application stands disposed of ayarding no costs.
(D. Purkayastha\

Jud icial Menb er



