Central Administrative Tribunal
“~Calcutta. Bench

No.0.A/805/1996 P ' Dete of Order: 2-1-2001

o —

Present : Hon'ble Mr.D.Furkeayastha, Judicia} Member
Hon'ble Mr M.,P. Singh, Administrative Member

‘Details of the applicent :
Smt _Aperna Saments, W/o Late Shibu Saménté,
Ex-Bridge Khalesi under Chief B.R.T. Kolaghat,
S.E. Rly., residing et Village Neaupsla,

P.0. Naupegla, Dist. Howrah
eese App liCan‘t

-Versys-

- e _Farticulars of the Respondents :

K

« 1) Union of India, service through the Gaperal
Manager, S.E. Rly, Garden Reach, Celcutta-43
2) The Sr. Divisionzl Personnel Officer, S.E.Rly
~ , . Khar agpur _ o
- 3) The Sr. Divisional Accounts Officer, S.E. Rly
Khar agpur o
" 4) The Chief Bridge Inspector, now designated as
Jr. Engineer, Bridge Grade-I, S.E. Rly,

Kolaghst

-»

” ‘ ... Respopdents
- Counsel forrthe applicent @ MR, A. Chekrabarty

Counsel‘for the respondents @ - Counsel reported sick

/

| _ ORDER
| e | L.Purkayastha, M(J)

J None appears on behalf of the resPOndent.‘The le arned

' Counsel for the epplicant, Mr. A. Chskraborty submits that

L | ) ‘ .
the learned Counsel for the respondent,'Mr. T.D. Roy is

! Sick today so the case may be adjourned. But we cannot grent
adjournment on-that ground. We have heard the case. The case
iszﬁsho:tvis that the husband of the applicant was initially

- o ~ appointed as Casual k@@o&f in the Office of the reSpondént E%;g V

as Khalasi on 28-1-70 under BRI, Kolaghat of South Eastern

-~ i

Railway and he was given temporary ststus in the month of
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¢

-

o
July, 1970 and her husband died on 5-5-90 while he was in ‘

service. Her husband alongwith 19 others moved an originsl

‘-applicatiOn be ar ing No.71/88 before the Central Administrat ive

ribunal praying for a direction upon_the respondentS-to
regularise them as Bridge Khzlashi. That the OA had been

allowed with a direction upon the respbndents to regularise

‘her husband as Bridge Khalasi in the scale of Rs 950-1500/-

.with effect from the date of demise and accordingly, his

service was regulsrised with effect from the date of his
death i.e.‘5-5-90. Thereaffer the applicant,filed OA No.579‘
of lggb seeking family pension aﬁﬁ her tﬁat application also
waé disposed of on 20-4-95 directing upon thé respondents to
consider the case of the aﬁpliantRfor grant of famiiy bension

as per rules'and'other.pensionery benefits. After that the

4

respondents by s letter dated 12-2-96, Annexure-D to the

applicetion revised the easrlier order of regularizstion and

regularized them from the date of emr ane lment which was on

4~2-7). Now the applicant submits thast her husband was also

entitled to get -the benefit of regulafisafion as casuel labour

"id the scale of Rs 050~1500/~ with effect from the date of

empaneIment i.e. 4-2-71 since some juniors of her husband

%s per panel, namely Sridam & Késu were given the béfefits of

-~

'regularisation with iretroépective~effect i.e. from 1971

ignoring the case of the applicant?'s husband. Therefore the

act ion,of the respondents in respect of denial of reqularisation

of the aﬁpliCant's"husband with effect from the date of

4-2-1971 is arbitrary, illegal and discriminatory.
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The respondents vide reply fo,thg OA denied the
claim of the epplicant stating.ihfer;alia that the service-
féf Late Shibu Samanta'“huébend'of'thé applicant was regularised‘
as Bridge Khala51‘1n the scale of ‘Rs 650~1500/- from the date
of hlS death viz 5-5—90 as per d1rect1on in OA No 71 of 1988
whlch was dlsposed of with the direction that husband shell
be regularised frcm the date Bf deoth i.e, 5-3-90 It is also
st zted by the reSpondent thet_subsequently it was decided by
the authority to regularise éllithe existing éaSualfﬁﬁfgfggf
En the service from the date of their empsnelment vide circuler

i

ctec’ 19-2-96 (Annexure=D), but this c1rcu1ar is not apprliceble

to the applicant's hushgnd, since her husband dled on 5-5-90.@2)

.e.f. 5-5-90 as per Tribunal's Order, so

reqularisation prior to that date-dannot be agreed to.

The leczrned advocatevfbr the applicant, Shri Chakrebort?
‘submits.that éhe action of the reSpondents’is arbitrafy, illegal
& discriminatory because, soﬁe'of the” juniors of the applicant
were regularised with effect from 4-2%7l.ignoring the case of
the appliéant. By an order dgated 12-2—98,'annexure-D, the -
respondent 0ugh£ to have regularised‘the services of the
applicant's.husband,'when hié juﬁiars were negujariSed fr om
the date of ppeig empane Iment against Grour ‘D' posts. Thus
her husbend is also entitled to be régularised in Eervices
‘w.e,f. thé date of his emmanelﬁeht against Gr oup D-pésts i.e@-

4-2-71.

~

We have considered'ihe submission of the learned

’

coun éﬁ of the applicant. We have gone through'ﬁhe’records.
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A"“S~' "~ We find that the services @f Kasu Seikh,(Sfidﬁm end others
inc}uding the applicant's husband were regularised'as Br idge
Khalasi & that by obtezining the approvgl of the competent
authority\by.an order dazted 3C-11-94 as per-direction of the
Tribunal on OA 71/88. Admittedly the services of Shibu, the
apﬁlicant's husband had been regularised w.e.f. 5-5-90 as Bridgel
Khalasi. We further noted thet the applicent's hushsnd was
seior to Shri Sridémlas‘per lisf of empanelmenf rublished by
the authority on 4-?—71, annexure Al to the application. We donot
find the name of kasﬁ Seikh,Ciﬁzthe list (Annexure Al) but ﬁhe
name of Sridam was empanelled at 312173 of the panel dsted 4-2-71,
The aspplicant's husband viz. Shibu waé placed at 151 of the
said panel (Annexure Al). From the orders dated 12-2-96 (Annexure D)
we find thet ear lier order of Sridem and Kaﬁu Seikh & Otﬁets
were revised anc regulériéed w.e.f. 1971 i.e. the date bf
empane lment aftér the daste of judgement passed.in OA No.7l/8¢,
"The applicant was regulerised vide No.E/CC/CAT/CAB/ENG/Fart
dated 30-11-94 (Annexuqe B). We also find that Sridem wes also
regulerised in Group ‘D' w.e.f. 4-2-71 fev153ng the eer lier
ok G manont |
order, which was done w.e.f. 3-12-94 in pursuence cf the order
issued by the authority as mentioned in Alnexure-D to the
application. So from this fact it is éeen that the reSpondeﬁt
regularised the se:?iceé of Sridam, who is junio; to’thé
applzcant's husband by rcv151ng the earlier order of regularzsétlon

w.e.f, 4=2-71 i.e. the dste of empenelment and hac glven the

benefit of regulerisation #.e. from 4-2-71 i.e. when the

applicant 's husbend was in service. Applicant s husband's:
regulerisation was cdenied on the ground that her husband died

on 5-5=0C. We find thst the respondents were not justified in
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re@using’the reéularisation.'We are ﬁhérefore of the opinion
that in the métter of regudearisation the applicant®s husband
ought to heve been considered along wiﬁh his juniors who

were regﬁlarised with effect from 4-2-71, Haviné not‘doae
thi; t;e‘reSpondéht acfed arbitrerily and we find thét the
applicant's husbznd has the genuine géievance. In view of the

facts and circumstanées of the cese, we direct the respondents

to regulerise the services of the aprlicant's husband_w.egﬂg

4-2-71 on which dete Shri Sridem got the benefit of regularisation

and the applicent be ginenﬂconsequential benefits of the

" reqularisation with effect from 4-2-71QGTFEEE'§”EBESE§‘?E3m

the date of communicastion of this order. Nc orders és to the

e

(M.P.Singh) ~ (D.Purkayestha)
Member(A? . ' MEmber(J)

costs. With this the pplicstion is disposed 'of .



