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NO.O.A/805/1996 	 ç 	Date of Order: 2-1-2001 - 

Present : Hon'ble Mr .D.Purkayastha, Judicia'. Member 
Hon 'ble Mr .M .P S ingh, Adniinistr ati,e Member 

Details of the applicant 

Sint Ap ar n a Sam ant a, W/o Late Sh ibu S am ant a, 
ExJridge l<halasi under Chief B.R.T. lKolaghat, 
S.E Rly., residing at Village Naupala, 
P.O. Nupla, Djst. Howrah 

Applicant 

-Versus- 

Particulars of the Respondents : 

Union of India, ser1ice through the (iral 
Manager, S.E. Rly, Garden Reach, Calcutta-43 
The Sr. Divisional Personnel Officer, S.E.Rly 
i(heragpur 
The Sr. Divisional Accounts Officer, S.E. Rly 
Kharagpur 
The Chief Bridge Inspector, now designated as 
Jr. EnginQer, Bridge Grade-I,, S.E. Rly, 
I<olaghat ... Respodents 

Counsel for-the applicant : 	 MR. A. Chakrabarty 

Counsel for the respondents. : 	 Counsel reported sick 

ORDER 

D.Purkayastha. fliUi 

None appears on behalf of the respondent. The learned 

Counsel for the applicant, Mr. A. çhakraborty submits that 

the learned Counsel for the responderi ,¼Mr. T .D. Roy IS 

sick today so the case may be adjourned. But we cannot grant 

adjournment on that ground. We have heard the case. The case 

in 	short is that the husband of the applicant was initially 

appointed as Casual Iour in the Office of the respondent 

as Khalasi on 28-1-70 under BRI, (olaghat of South Eastern 

Railway and he was given temporary status in the month of 
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July, 1970 and her husband dIed on 5-5-90 while he was in 

service. Her husband alongwith 19 others moved an original 

application bearing No.71/88 before the Central Administrative 

Tribunal preying for, a direction uponthe respondents to 

regularise them as Bridge Khalashi. That the Ok hd been 

allowed with a direction upon the respbndents to regularise 

her husband as Bridge Khalas I in the scale of Rs 950-1500/--

with effect from the date of demise and accordingly, his 

service was regularised with effect from the date of his 

death i.e.' 5-5-90. Thereafter the applicant -filed OA No.579 

of 199 seeking family pension and her that application also 

was disposed of on 20-4-95 directing upon the respondents to 

consider the case of the applicant for grant of family pension 

as per rules and other .pensionery benefits. After that the 

respondents by a letter dated 12-2-96, Annexure—D to the 

application revised the earlier order of regulrizetion and 

regularized them from the date of ernianeirnent which was on 

4-2-71. Now the applicant submits that her husband was also 

entitled to get the benefit of rgularisation as CaSUal labour 

iri the scale of Rs 950-1500/— with effect from the date of 

ernpeneiment i.e. 4-2-73. since some juniors of her husband 

s per panel, namely Scridam & Kâsu were given the béefits of 

regularisation with fretrospective,effect i.e. from 1971 

ignoring the case of the applicant's husband. Therefore the 

actiobof the respondents in respect of denial of regularisation 

of the applicant's husband with effect from the date of 

4-2-1971 is arbitrary, illegal and discriminatory. 
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The respondents vide reply to the OA denied the 

claim of the applicant stating inter—alia that the set'vice 

'of Late Shibu Samanta Thusband of the applicant was regularised 

as Br idge 1<halas I in the scale of Rs 950-1500/— from the date 

of his death viz 5-5-90 as per dirction in OA No 71 of 1988 

which WCS disposed of with the direction that husband shall 

be regularised from the date bf death i.e. 5-5-90. It is also 

stated by the respondent that. subsequently it was decided by 

the authority to regularise elF the existing casualle 

.n the service from the date of their empaneiment vide. circular 

dated 12-2-96 (Annexure—D), but this circular is not applicable 

to the applicant's husband., since her husband died on 5_5_90. 

as per Thibunal's Order, so 

regulerisation prior, to that datedannot be agreed to. 

The learned advocate for the applicant, Shri Chakrabort 

submits that the action of the respondents jS arbitrary, illegal 

& discriminatory because, some of thejuniors of the applicant 

were regularised with effect from 4-2-.71 ignoring the case of 

the applicant. By an order dated 12296,annexure—D, the 

respondent ought to have regularised the services of the 

applicant's husband, when his juniors were regularised from 

the date of their empaneiment against Group 'D' posts. Thus 

her husband is also entitled to be regularised in services 

w.e.f. thd date of his ernpeneltnent against Group fl posts i.e. 

4-2-71. 

We have cons idered the submIss ion of the learned 

of the applicant. We have góne thr ough' the records. 
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b 	We find that the services of KCSU Seikh, Sridth and others 

- including the applicant's husband were regularised as Bridge 

Khalesi & that by obtaining the approval of the competent 

authority 'by an order dated. 3C-11-94 as per direction of the 

Tribunal on CA 71/884 Admittedly the services of Shihu, the 

applicant's husband had been regularised w.e.f. 5-5-90 as Bridge 

khalasi. We further noted that the applicant's husband was 

s-or to Shri Sridam as per list of emr'enelment published by 

the authority on 4-2-71, anne xure Al to the app licat ion. We donot 

find the name of }(esu Seikh,the list (Annexure Al) but the 

name of Sridam was empane lied at S 1.173 of the panel dated 4-2-71. 

The applicant's husband viz. Shibu was pieced at 151 of the 

said panel (Annexure Al). From the orders dated 12-2-96 (Annexure D) 

we find that earlier order of Sridam and IKasu Seikh & Others 

were revised and regularised w.e.f. 1971 i.e. the date of 

empaneiinent after the date of judgement passed in OA No.71/88. 

The applicant was regularised vjde No.E/CC/CAT/CAB/ENG/P art 

dated 30-11-94 (AnnexureB). We also find that Sridam WS also 

regularised in Group 'D' w.e.f. 4-2-71 revising the earlier 

* 
order,which WCS done w.e.f. 3-12-94 in pursuance of the order 

issued by the euthorty as mentioned in Anexure-D to the 

application. So from this fact it Is seen that the respondent 

regularised the services of Sridam, who is junior to the 

applicant's husband by revising the earlier order of regularisat ion 

w.e.f. 4-2-71 i.e. the date of ernpanelment and had given the 

be ne'f it of re gu 12r is at iOn i.e. from 4-2-71, i.e.  when the 
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applicant's husband was in service. Applicant's husband's 

regulerisation was denied on the ground that her husband died 

on 5-5-90. We find that the respondents were not justified in 
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reus ing the regularisätion.We are threfore of the opinion 

that in the matter of regularisation the applicant's husband 

ought to have been considered along with his juniors who 

were regularised with effect from 4-2-71. Having not doAe 

tht the respondent acted arbitrarily and we find, that the 

applicant's husband has the genuine grievance. In view of the 

facts and circumstandes of the 'case, we direct the respondents 

to reguiprise the services of the applicant's husband w.e.fQ 

4-2-71 on wHch date Shri Sridam got the bene'f it of regularisatiQ 

and the applicant be givienconseuent lal benefitj of the 

regularisation with effect from 4_2_71cnmon m 

the date of cnmunicatjon of this order. No orders as to the 

c Os t s. With t h. is the app 1 jc at ion is d is posed 

(M .P
~NI~ 
.Singh) 

Member(I) 
(D.Purkayastha) 

M€mber(J) 

 


