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widrking  davs exoseding 187 to 515 davs, as the case may be in
respeci of individual petitionsr as described st para 4(bl  of
b petitiun?%& In  support they have produced certifilcstes
igﬁQ&d by the raillway authoritles . & &b Annexuce-id to bhe
peihliion uwllﬁctiv&ly“ They clalm Lo have worked as such
batwaan 1974 and 1978 in different %tatiomé of  Sealdah
Division for wmore  than 180 days In agaregatse and therefore

they clalm to have acgulired ths status  of Ltemporary rallway

servants  and  they olalm to be Included in the approved panel

of substitutes and consaeguent absorpihion agalnst regular Group
0 posts. The petltloners contend that « largg numbse  of
vacancles  In o Group D categorises  In the Bastern  Rallwasy
specially In Sealdah Division are likely to be fiilﬁd up
sthortly and Chaers would be resultant vacancles For subsiliubes
further and therefore the p@titiwn@rﬁ pray  Lhat  thaey be

sorasned and included in the approved list of casual  labours.,
Th&iﬁ further case is bthat the Rallway Soard In terms of fhe
cirroular di. 200110910 prescribad the procedures for  scrsening
and regular absorpiilon  of  the casual  labours and  the
petitlioners submlts that they should be similarly treated  and
thelr case be oconsidered for scoreening and inclusion in the
approved pansl For subseguent absorpilon In dug course.,

E. The respondents  have contested the case by filing a
written reply. Theler general contention is that a good number
of outsiders ars T1ling cases 1In batches w{aig;ng that Lhey
had  been sngaged by the rellwavs sarlier Qnd they are filing
such cases based on forged documsnits  allegedly prepared  in
collusion with soms retliced rallway smplovess. The numbee of
such cases Filled before this Tribunel concerning  ithe 'Swaldah

o

Divislon about 50 consisting of about 3000 applicants. all

tha pstitloners clalm that they had worked as casual labour or
substitutes under 1 & C Deptt. during 1974,1975% and 1976, Theay

also clalm to have sttained temporary status.
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4., To deal with the present petitloners in, particular,
t e ra&pwnd@nts contend that they are rank outsiders and that
they had never worked under the rallways in any capacity and
the documenis furnished by ﬂh@m along with the petition as at
AnreXuresS dare manutfaciured documents In that no such $eﬁvim@
certificates are ilssued In respect of serving casusl labours.
The respondents have further submitted that the they had done
%cr@enlngci/a large  nunber  of  casual  labours on various
oooasilons i L97E, 198 arrcd 1990 Moraover, in
September/Uctober  198% lists of substitutes were published
concerning casual workers throughout Sealdah Division, but the
names of the present petitioners did not appedar 1n such Lists.
The respondents further contend that had  these petitionsrs
Wi Kecd warlier, they would have come Fufward for  such
BCPRENIng previous held.

5.0 From inter alila all these arguments, the respondents
submit  that the petition is without any basis and they have,
therefore, urged for rejection of the same.

P

é . After the hearling was concluded in the presence of the

learned counsel for the respondsnits on 1-7”@7/ v whers  {he
Judgemant  had  eventually been  resecved Lo be pronouncsed on
28.7.97 which was since shifted to 18.8.97, However, on

14.8.97, e 8. Goswami , i b 1d. counsel  for ths

petltioners has submi tihed hiis WL L e submission  in

=1

ampl%f catiqn of the argumsnits advanced by him garlier. A v
r~ andi e ol a G Oy T Aot Loy fwry, Atae) on IS

Vo Wee  have heard Che learned counsel for the parties and

=

have  gone through  the documents produced.  We have al@u
considered the written submissions of the petitloners. In visw
of urgeney of tLha matbar, we propose to dispose of Che case at
the stage of admlission Ltself.

. Ouring ths AT mEn ancd through  the  wreitten

submissions, the learned counsel for the petitioners has FERelte]

that the pressent case should be disposed of in line with b

B |
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judgements of this Tribunal in  the lcases OAa 1186 of 91
(Katuram & Ors —yva- UOL) decided on IB.8. 92, Ua lZlé' of 9z
(Tarun  Kanti Dutta & Ors =vs~ UOL) decided on.25.ll.92 and OaA
&G OF 98 (Tarun Kanti Dutta & Ors  -vs~ UUI1) decided on
l5~4,95~ In these cases a large number of other petilitioners,
who claimed to have worked as casual labours or substitutes
had  approached tHi& Tribunal and the Tribunal had diapoéed of
all the aforesaild Oas, by the orders mentioned above directing
the respondents to do screening of the petitioners therein
within a specifled time and to absorb such petitioners who
would be found fit by them after BCreening a4s perc cules. 1 b
respondents were also directed to lssye general notlce to the
ld.  advocate for the petitioners to ask the petitioners to
appear before such screening committee with all NEeCESSary

documents 1n support of thelr claim.

R In  the instant case, the learned counsel for the
petltlioners has praved for similar disposal of " the

application.

10, Well, In the earlier Oas, the Tribunal did not go into
Lhe merits of  those cases and left the matter Lo b

scrutinised by the raillway respondents and depénding on the
result  of such screening, the respondents were directed to
empanel  and  absorb  the successful peiitionera undear the
rallways. But Jjust because the Tribunal chose this method of
disposal in certain  cases, the present petlitioners cannot
clalim similar preatment in respect of the instant U8 as a
matiter of right, in case we decide to go into the merits of

the case ourselves.

1i. Now on merlts, the 79 petitioners claim to have worked
a3 substitute workers under the rallways in the past and they

contend that after working for specified number of davs  as

indicated In para 2 above, tLhey have ascquired temporary

status. In support of their claim, they have produced certaln

v
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further stated that even  for these § certifloates {pages

SG-ad), they could not be genuine official documents, as thers

y

I no rule regquiring the Departmental officials to issue such
certificates regarding the period of work done sxcept whan o
casual iabwur has been disengaged from service and  for  that
under the rules a specifilc proforme of serviece ceartificste has
been prescribed with printed serial number. & speclmen copy

of such proforms service ceritifilcate has been produced by the

3

respondenits as FAnrrexura-fL (AW Lhe reply. For  the 8

certifilcates annexed to the petition, we find that they do not

&

follow any such proforma nor do they bear any serial Mo. T hres

certiflcatas do not also indicate any referance numbar of the

1ssued, A offilclal

File from which the same has beer

W

communication normally - bear  the Issue numbse aod che F11
& facclidabio B

pumber wlith such reference for sasy  locstion of the offiloes

COPY LN CE B af  any dispuie, The respondents bhawvs

categorically stated that are all fake and  manufaciourss
documan s .,
14, Under  the clrcumstances, on owverall consideration of

the facts of the case, we are of the wview that e

at

certiflcates produced by  the petitioners
AnERUre~f osnnot be ﬁreated 48 genuing certiflcates regarding
the claim of service and days of work by  the concerned
petitioners as contended in the petition.

the pestltloners Is Lhat the

e,

15. The next argument af

N

raspondents had Issued In thelir favour temporary ldentity
cards  (pages 52 to 59 of the p&titiwn as shown in ﬁnn@muf&wﬁ
to the petition) or  that E@Fur@ appointment  as  unapproswed
substltutes  bhey had be@h subjected to medical examination by
the respondents and that they had been found to be st loal Ly

Fit. In  support  the peitltlioners have also produced medlos

Fliness certlficates (pages &0 to &7 of  the ps

Lirtion as &t

Annexure~B collsctivelyl. The respondents” case is thab ©here

\d/
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s no provision  in o the rules  to LHBUE ANy such te&pmrary
identity card in the format In which Lhey have been issued as
per photocopiles  annexsd to e b&titiwnn vUn the other hand,
regarding medical fithness certifloates, these are seen Lo be
certlfilcate declaring  the petitioners a$ Fit for the job., It
is the contention of the respondents that if the certificates
'/ .

had  been genuine,  they should  be in o the custody of the
respondan s Chemse L wes b%?wre the petitioners had e
appointed. These  could not  be in the custody of the
petitionsrs to whom t hese wertifiwate; had not been  sndorsed.
There i1z no satlsfactory and ef fectlve explanation from +he
petitioners as bo how bhey  got  hold of these certificstbes
which iy true should be been  in the custody of  the
ﬁe&pwndent&w Therefore, we are inclined to Acoepi t b
contentlion of the respondents  that these certifiostes &5
apperded Lo bthe petition collectively as part of annexurse-8 do
not successstully establish that the p&titiuﬁ&r& had  reslly
worked for the respondents.

1 Through  the written submlssion, the learned counsel
for the petitioners has stated that the Railway Board has

recently  lssued & letbter on 16.10.9¢ indicating that about

"

26000 casual labours are to be regularissd by 199798 and &

.

copy  of the sald letter has  been  annexed to the WL en

o

Shabement &8s annexuresf, The petitioners” praver ié that they
should not be denled the benefits of the ciroular. But &
close reading of the said circular shows that it is a chroular
db . 39098 and it refers to the anmouncement of the Hon b le
Rallway Minister Iin the Parlilasment bthat approximately %6000
casual  labour as  on roll on 30.4.96 would be regularised by
99798, Bo, obviously the benefits of the circular can  be

exctended  to  only  those casual  labours who wera on roll on

&

SO.4.96.  Buib as par the petition itseli, the petitioners had
been sngaged many many vears back and they were not on roll as

A
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e 30.4.96 Su,  bthere s no question of the p@ﬁitimﬁ@ﬁ&
Legitimately clalming any benefit out of this circular.

17, | While countering the petition, the respondents have
averred  that in the past in pursuance of thiee urdefﬁ from ¢he
authorities//courts/Tribunals thres sucoessive  soreening  had
bearr held  and completed in the wears 1978, L1981 and 1990 and
Lhe candidates who appeared in such soeresening  and  foundg
sultable had  subsequently been  absorbed agalnst regular
vacancies. In the Instant case, the petitioners, who claim to
have worked as substitutes between 1974 and 1978 MENVED  Cams
forward for screening on  earller occasions. It 1s  the

i b petitlonsrs head

bl
o~

contention of  the respondents,
genuinenly worked as  clalmed by them they should have asked
for such screening but they did not do so. Morsover  befors
the last screenlng done In 1990, the respondents have averred,
lists  of substitutes had been publiah&d i Septembac/ Ootober
1985 for all the statlions over Ssaldah Division. But i such
Lists, the namses  of  the petitionees do  not HPP@eEr. 1 e
respondents have therefore submittsd that the pestlitlonsrs are
not genuing  partles/workers. Thers Is no cogent sxplanation
offered by the petitloners to this contention by §filing any
Fejwind@r or through  the written submission which was filed
much af ter the hearing was concluded,

18, Thé petitioners, however, filled a Misc. aApplication
Mo. 206 of 1997 in r&l&tion Lo Lhe pr@ﬁent Ofa, through  whilch
they have praved for direction on the respondents Lo producs
the records whaereby th@‘namaﬁ of  the petiltioners have been
Pwﬁord&d agalnst  casual  labours/substltutes and relating to
the vacancy positlon of the casual labours/substitutes. M.
Goswami, the 1ld. ocounsel for the petitioners has arguad that
the respondents” faillure to produce such records  should GL v

an o adverse  Inference  sgainst  them and  in favour  of the

pebitloners about their olaim.

P



19. We are afrald, we cannot agree with this  contention.

The onus  is primarily on the petitioners first to makes nut &

prima facle case with supporting evidenoce thatb they had really
worked for the number QF davs clalwed In the petition and  if
the respondents contest this, then the respondenis can be
dirscted  to prdduww the records to substantlates thele
contention. But since from the foregoing analy&ig 1t 1s seern
that the petitioners have not been able to produce even  any

oF narofriley

prima  facle evidence that they had really worked for the
rallwavs in ﬁh@ past along with contemporary sufficlent  and
reliable documentary evidence in support of thelic claim, we do
not  see why the pesticionsers should be &lewed the benaeflts of
adverse Inference being drawn  agalinst  the respondents for .

theilr alleged fallurse Lo produce  Chelr  own cscords. A

application before Lhis  Tribunal  cannot  beg  us ) &

instrumant  for & roving engulcy for the purpose of slicliting
evidence, 1f any, In favour of  the petitloners whiloch  would
make out & case in chelr favour. Sinoce Che p&titiunér& HERVED
falled to do so, on overall consideration of the case, we &re
unable to graat th@mvany raliaf.

. 20, In view of  the above, we {flnd no merit In this

petition. Accordingly 1t is rejected. There will be no order

d4s Lo costs.
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