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ORDER 

This 	is a 	:joint petitIon, 	by 	79 PCtitIon)er-s 
the 	Adinin, 1Stratj\/ 

U/ 	19 of 
Fr'ibunaLs Act., 	1985 ventilating thi r 

rievance that the respondents have fi led to put them In the 
\Proved 	list 	of 	subsij Lute labour's through pr'oper' screening 

subsequentiy absorb them In suitable 	Gr,bup 	0 	posts 

or 	temporar'y 	basis 

\oner-s 

despite 	the 

\ 

	

have performed the 

f:act 	that 

on 

the 

requIsjt 	days  of 	wor'k r- 

The petitioner's claIm to have worked as substitute 

the Sealdah DIvisIon of Eastern Railway and their' 

\ 	that they have put In wor'k for' a total number of 



'o r f in q ds exceeding iS 1 to 05 days as the case may be in 

respect of individual petitioner as described at para 4b) of 

the 	peti tior'i. In support they have produced certificates  

issued by the ra 1. l'May au thori Lies as at Annexu reA to the 

peti t ion coil ecti vely. I hey claim to have worked as such 

be t'ieeri 1914 and 1918 in di f fe ren t stations otSealdah 

N vi siori for  more than 180 days in agg regaLe and therefore 

they claim to have acquired the status of temporary rai. l'iay 

sarvan Ls and they claim to be i ni uded in the approved panel 

of substitutes and consequent absorption against regular Oroup 

0 pos..,  The pet:.i tioners con tend that a large number of 

vacari':;Ies in f3,roup L) cc tegof"ies in the has tern Rai way 

specially in Sealdah Division are 1 ik:ely to be filled up 

shortly and there wou Id be resultant vacancies for substitutes 

further and therefor"e the petitioners pray that they be 

screened and included in the approved 1 is L of casual lcbou rs 

Their....'urther" case is that the Railway Eoar"d in terms of the 

ci. rcu icr dL , 20 11.91 presi:;r ibed the procedures fo rs creen ing 

and 	r"e.gu I a r" 	abso rpi ion of 	the c::asu a 1 	.1 bou r"s and the 

peti toners subrni ts that they should be sim.i larly treated and 

the.I r case be corisideredi'or screen i rig and inclusion in the 

approved panel for su bsequ en t abs o r"pt ion in due coo rse 

3. 	'F he r"esponderi ts have con tested the case by filing a 

written reply. F heir general con Len Lion is that a good number 

of outsiders are filing cases in batches L F i mi rig that 	I a. y 

had 	been engaged by the rei lways eari i.er and they are f ii ing 

such cases based on forged docu men ts allegedly p re.pa red in 

collusion with some retired railway empIoyes. The number of 

such cases filed before this I r"ibunai concerning the Sealdah 

Di vi si on is abou t 50 consisting of abou t 3000 app I I can Ls * ii 11 

the pe t.i t. ion ers claim that t hey had worked as casual I abou r" or,  

substitutes under 1 & C beptt. during 19/419/5 and 19/S. I hey 

also claim to have attained temporary status, 



4., 	TO deal with the present petitioners in par- ticular 

the 	responden ts con tend that they are rank ou Ls ide rs and that 

they had never" worked under the r. ii ways in any capac i ty and 

the 	docu men ts fu r'n i.shed by them along with the pet i tion as at 

Annexur"e "A are ri'ianuiact.ur'ed documents in that no such service 

ocr Lit' icates are issued in respect of: serving casual labour's 

he r-espon den Is hT' : r"thc r su bin i t ted that the they had done 

screen ing 	a large number of: c 	Jt1ou r's on various 

occasions 	in 	19 s 	1981 	arid 	.1990. 	Moreover" 	in 

S e p tember'/Oc tuber 1.985 1 is ts 0 	subs Li, Lu Lea wer'e pub 1 ishad 

concerning casual workers throughout Sealdah Division , bu 'tthe 

names of the pr'eaen L pet. i t lone "'a did not appear' i n such :i is La 

he r"esporideni La fu rt:.her con tend that had these, petitioner's 

worked 	earlier, they wou Id have come f''wrd to  ra uch 

scr-eenirig previous held_ 

5. 	From in ter ci ia all these ar"gurneri La, 	the r'eaponideni La 

submit that the peti Lion is without any basis and they have, 

t.hereior'e urged tor' r'c5ec.Lion ot the _"%ame- 

6. At Let' the hear' ing was concluded in the pr'eserioc of the 

icar-nied counsel for' the respondents on 1. 7 .97 	 the 

5 u dgemen L had even Lu a 11 y been reserved to be pr"on ou ii ced on 

28, / 9 / which w a s since 	: ted to 18.8.97 , /oweven" , on 

14,8.9/., Mr'. 	$.M..O'oawami , 	the 	Id. 	counse:[ 	tort he 

peti tiorier"s has 	submi ttcd 	h i s 	writ ten 	submiss ion 	in 

amp lit:  ic;;a Lion of the arqumcn Ls advanced by him earl . ir .. Ll 

J 	v - 	74 a 	 öt i 7sf&c / 
/ 	W. 	have hLcr d 	h 	ler I ird . oun .el i ui the pa r tj,e.,. and 

have gone L h r'ou g h the docu men La produced . We have also 

considered the wr"i tte.r'i subri'iissions of the pet.i tione n's. in view 

of: u rgeri cy of the inc L te r we propose to di. spcae of: the case at 

the stage of admission i tad V 

8. 	During 	the 	ar"gui'neri La 	and 	through the written 

submissions, the lear'ned counsel for the petit'.ionier; has urged 

thL the preseri 1. case should be disposed of in 'line with the 
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judgemerits 	of this 	Tribunal 	In 	the 	cases OA 	116 of 	91 

(Katurarii & Ors vs- UOi) decided on 18392, OA 	1213 	of 	92 

(iarun Kanti Dutta & Ors 	-vs 	UOl) decided on 231192 and DA 

66 OF 93 (Tar-un 	Kantj 	Dutta 	& 	Ors 	vs- Lt01.) 	decided 	on 

15..4..93. In these cases a large number of other petitioners 

who claimed to have worked as casual labour-s or substitutes 

had approached this Tribunal and the Tribunal had dIsposed of 

all the aforesaId OAS., by the order-s mentioned above directing 

the respondents to do screening of the petitioners therein 

within a specified time and to absor-b such petitioners who 

would be found f:it by them after-  screening as per rules 	The 

respondents were also dir-ected to issue gerier-al notice to the 

Id.. advocate for the petitioners to ask the petitioners to 

appear- before such screening committee with all niecessar-y 

documents in suppor- t of their-  claim. 

9.. 	In the iris-tant case, the lear-ned counsel for the 

petitioners has pr-ayed for similar-  disposal of the 

application. 

Well • in the ear-her-  OAs, the Tribunal did not go into 

the men- its of those cases and left the matter- to be 

scrutinised by the r-aiiway respondents and depending on the 

r-esult of such screening, the respondents were directed to 

empanel and absor-b the successful petitioners under the 

r-aiiways 	But just because the Tribunal chose this method of 

disposal in cer- tain cases, the present petitioners cannot 

claim similar- tr-eatmnent in r-espect of the instant OA as a 

matter of  r-ight in case we decide to go into the uter- its of 

the case our-selves 

Now on mer- its, the 79 petitioners claim to have worked 

as substitute wor-ker-s under-  the railways in the past and they 

con tend that al ten-  working for specified number of days as 

indicated in para 2 above, they have acquir-ed temporar-y 

status.. In support of: their-  claim, they have produced cer-tain 
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cer'Li f ice tes which have been annexed at Annexu re"A to the 

pet i Li on 	We have care fu l.ly gone throuqh the con ten s of:  

Annexure"A col 'Ic'LiveIy which consists of 8 certI ficates (page 

36 to 44 of the pet:i Lion) given to 8 petitioners allegedly by 

the Station Mas te r"/Su per" in ten den 'L of See .i da h . 	Ann exu re''A 

consists also of photocopies of 9 documen La (pages 45 to 51 of 

the pet i Lion) purported to be issued egai ri by the Station 

/   	of Sealda 	 d 	tions to 63MasterSuperirLerdent 	 e  
A 

persons to report for duty as uriapproved substi tu tea , wi t.h 

ffc'rt f:r.jnI1  the date of issue of the said coi'nt'nunication . 	This 

was purportedly sent by Station Superintendent and addressed 

to certain functionaries cal led CS/Sldah . 	So, all these 

docu men ts covered on 1 y 63 + 8 = 11 persons 'a he r"eas there are 

79 petitioners in the preseri L 04, 	The peti Lion is si lent. 

about the remaining 8 petitioners. 

Secondly, or'i 1 y 1' i rat 8 certI. f icates for 8 petitioners 
1' 

purportedly show the specific dates do ring which those 8 

petitioners worked. The remaining 63 persons covered under 

the different kind of certificate (i.e. 	the directing them to 

report , for duty) do not even s how when they worked. Moreover,  

these 	remaining certi V i c,::ates or comrruri i cat:.ior'is are in terr'ie I 

comrnur'i ice Li on purportedly f  rum the SS/Sea 1 dah to (S/See Ida h 

w i thou t any .i ri di cat. ion that a copy of this had been endorsed 

to the petitioners. This theref'or'e 	does not conclusively 

es Lab'! i ah that. these 63 employe.ea/pet.i 'L iL'r'iera covered under 

this document had actua:Lly 5oined duty as sub:;Li,Lutea and if 

they had really .' oined ., as to how long they worked as au':;h 

The 	respor I den La 	des':; r î. bed 	these 	docu men La 	as 

mario factu red ones and they have dent Led that the. petitioners 

had 	ever 	worked 	for the ra. i Iways even as unapproved 

substi Lutes. The petitioners have not also submit Led any 

corroborative evidence of whatever value cove r" ing all the 

petitioners except S petitioners. 	The respori den La 	have 

V 



further-  stated that even for these 8 certificates (pages 

44) 	they could not be genuine of ficlal docuients as there 

is no ru Ia raqu .i ring the Liepart.men ta 1 officials to issue such 

(z 	Li f ica Las regardi. rig the period of work done except when a 

asu a I I abou r has been d .i sen gaqed t rorni service and for that 

under the rules a specific protorma of service certificate has 

been pr-ascribed 'A' th pr in ted seal ri urribe r. A specimen copy 

of such pr-ofor -ma service certif.i':ate has been produced by the 

responde.ri La as 	Annexu re-'fJ. 	to 	the reply. 	Fo....the 8 

certificates annexed to the petition • we find that they do not 

f: ci l low any such proforma nor do they bear" any ser- i3 1 No 	The 

certificates do not also indicate any reference number-  of the 

f:iie from which the same has been issued. 	An 	c ffi r il 

communication normally bear-  the issue number and the file - 

riu mba r-  w i t. h such n- a f e r-ani ce for easy location of 	the off ice. 

copy in 	case 	of 	any 	di spu ta 	The respon den ta have 

cateçtor-  ical ly stated that these are al I fake and manu fac: to r- ed 

do:u riieri La 

.1.4. 	Llrider- the circumstances., on overall consideration of:  

the facts of the caaa we are of the view that the 

certificates produced by the pet.i t.ione rs c;:ollactivaly at 

Anniexu re---A canrio L be trea ted as qe.nu i.ne certificates reardinig 

the claim of  service and days of work by the concer-ned 

pet i t loner-s as con tended in the pet. i tion 

.15. 	The next argument, of the petitioner-s :s that; the 

r-espontien La had issued in 	thai r favou r temporary iden ti ty 

ca n-ds (pages 52 to 59 of the petition as s howri in Ann exu re-E3 

to the pet i t 1. on ) or that be I or-a app':. i ri tmen t. as unappr- oved 

su bat I t.0 tea they had been su b:j ec: ted to medical exam i nat .i on by 

the respon can ts and that they had been f ou rid to be maci cal I y 

fit. 	In suppo...t the petitioner's have also produced medical.  

fitness certificates (pages 60 to 67ofthe petition as at. 

Arinexun"c----8 c:ollec Lively). 	The responiderits case is that. then-a 



is no provision in the rules to issue any such temporar'y 

:den LiLy card in the format in which they have been issued as 

per 	p ho tocop .1 as an ii axed to the pet I t ion 	On the other hand 

regar dinq medical fitness certilf icates • these are seem to be 

certificate declarjriq the peti tionars as fit for the 5ob, 	it 

is the con ten Lion of the respondents that: If the cer- tificat es 

had been genuine 	they should be in the custody of the 

respon den Ls Lhernse I yes before the pat i t loner- s 	had 	been 
appointed. 	Fhese could not be in the custody of the 

pa Li tioriers to whom these cert.j f icates had not been endorsed. 

I here is no sa Lx sfactor-y and effectIve expl aria Li cr1 f rom the 

petit xoners as to how they qo t hold of these car Li f  I rates 

which if true should be been in the custody of: the 

responden Ls. 	F hen-a foie • we are inclined to accept 	the 

con ten tiori of the respondents that these cart if icates as 

appended to the pa Li Lion collectively as part of Annexu re--'B do 

not successtu 1 ly estabi ish that the peti tIoners had really 

worked for the responden ts.  

16. 	F hrough the wri tteri submission , the learned counsel 

for - the peti Lioners hass La ted that the Rai Iway Board has 

recently issued a letter on 16 10.96 indicating that: about 

56000 casual I abou rs are to be regu 1 a r i sed by 199? --95 and a 

copy of the said let tar has been annexed to the wr i tten 

s Late.men t. as Annexure-F. I he petitioners pr- a yen-  is that they 

should not be denied the benefits of the circular. 	But a 

close reading of the said circular-  shows that it is a circular 

d L. 	3 .9, 96 and it re fe. rs to the an ri ou n cemeri t of the Hon b 1 e 

Railway Ninister in the Parliament that approximately 56000 

casual labour as on roil on 30.4.96 would be regular i sad by 

1991---98, So, obviously the benefits OF the circular can he 

exteri ded to on 1 y t. hose casual 1 abou rs who wer-e on roll on 

30.4.96. But as per the petition itself • the peti titine rs had 

been en gaged man y man y year-s back and they we re not on r-o ii as 
A 
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ori 	3 0 . 4. 96, 	So 	there .1s no question of the pe Li t loner's 

legi Limately ciairìq any henf 	 this circular, 

17 	W hi ie coun Lenirig the peti Lion ., the responderi Ls have 

averred that. in the pasi in pursuance of' the orders frorii the 

au ihori t,es/cou r Ls/ I r'iburicl s three successive screen Ing had 

been held and completed in the years 1978 • 1981 and 1990 and 

the candidates who appee red in such screen I rig arid fou rid 

su ,i table 	had subsequeri tly been absorbed a g a i n s t regu 

vacancies. 	in the Ins tan t case the pe'L.i tioner"s • who ci cliii to 

have wor-  ked as subs Li Lu tes be Lween 1974 and 1978 never came 

for-ward for" screening on earlIer occasions. 	ft Is the 

can Len tion of  the respondents 	if the 	peti tioners 	had 

genu Ineriiy worked as claimed by them they should have asked 

or such screening but they did not dos o. 	Moreover be fore 

the 1 cs'L screen I rig don e in 1990 the respon den ts have eve. r red 

lists of: subs Li Lu Las had been pub 1 is lied in Sep Lembe r', Cc Lobe r 

.1985 for" all the stations over" Sealdch Division. 13u t in such 

lists, the names ol' the petitioners do riot appear'. T h e 

respori den Ls have ther"efor'e submi t.t.ed that'Lhe paLl 'Li one. r"s a re 

not genuine par'Lies/wor-  ker-s . 	I'her"e .is no cogent explanaLiori 

off ered by the petitioner's to this con ten Lion by lu  Irig any 

re5oinder or' throuqh the written submission which was filed 

much after" the hearing was concluded. 

18. 	The peti Lioniers 	Fiowever 	t.i led a Misc. Application 

¶ 	 1'40. 206 of 1997 in r'elation to the pr"eseri t CA, through w h i c h 

they have prayed for direct ,i on on the responderi ts to produce 

the r'acon"ds whereby the names of the peti tior',ers have been 

recorded against casual labou n's/subs Li Lu Las and relating to 

the vacancy p051 Lion of"'ie casual labou n's/substitutes.. 	Mr' 

ro,arii I , the 	1 d . 	cou rise 1, for' the pet. I Li one rs has a n"qu ad that 

the r"espontde.niLs failure to produce such records should give 

an 	adverse in ference aqalnsL them and in favour of the 

petitIoner's about their' cia,imii. 
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19. 	We are atr-aid, we cannot agree with this coritentiort. 

The onus is pr- irnarily on the petitioners first to make out a 

prima f i e ease with  supporting ev .1 derice that they had real I y 

worked for the number of days c :1 aimed in the pe Li t: on and if 

the 	resporideri Ls con test this 	then the responderi Ls can be 

directed to produce the records to 	substan tiate 	their 

conntion, 	But since from the foregoing analysis it is seen 

that the peti t.ioners have not been able to produce even any 
4 ôfichcy 

prima faci e evideri cc that they had real ly worked for the 
1' 

railways in the past along with con temporary su I 1 icien t. and 

reliable docuinen tary evidence in support of their L..I a i in we do 

not 	.cc why the pe ti Lioner....hou ld be al lowed the bene I I ts of 

adverse in fe ren ce being d rawri against the respon den t.s for 

their a..1. leged failure to produce their-  own records 	An 

application before  this Tribunal cannot be used as an 

instrumen t for a roving enquiry for the pu rpo.e of eliciting 

evidence if any, in favour of the pet i tioners which would 

make out a case in their favour. Since the pet i tioners have 

f:ilod to do so, on overall consideration of the case we are 

unable to grant them any rd .ief 

20 	in view of the above 	we find no merit in this 

petition 	Accordingly it i.re5ected.  Then-c will be no order 

as to costs. 

(M. S MUKHJ 
	 cJEE TTV2 

ifIifER(A) 
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F 


