IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

'CALCUTTA BENCH

0.A. 797 of 96
Present :‘ Hon'ble Mr. D. Purkayastha, Judicial Member.

Subhas. Chandra Dhar, son of late Surendra Nath
Dhar, aged about 50 years, employed as Peon under
the Office of the Ministry of Human Resources
Development, Department of Education (E.R.),
5, Esplanade East, Calcutta, residing at 847, Type-
1l, Block-IC, Salt L.ake, Calcutta-700 091.
Applicant.

-versus-

1. Union of India, service through the Director of
Estates, Nirman Bhawan, New Delhi-110 011.

2. The Director of Estate, Nirman Bhawan, New Delhi-

110 011. ~
3. The Estate Manager, Office of the Estate Manager,

5, Esplanade East, Calcutta-59.

4, The Deputy Director of Estate, Nirman Bhawan,
New Delhi-110 011.

5. The Assistant Estate Manager, Office of the Estate
Manager, 5, Esplanade East, Calcutta-700 069.

5. - Deputy Director, Government of India, Ministry
of Human Resource Development, Department
of Education, Eastern Regional Office, 5, Esplanade
Fast, Calcutta-69.

7.  Assistant Director of Estate (R), Government of
India, Director of Estates, Nirman Bhawan, New
Delhi-110 011.

.. Respondents.

Vot ‘For the applicant : Mr. A.XK. Roy, counsel.

For the respondents : Mr. B. Mukherjee, counsel.

Heard on 6.7.98 § Order on 6.7.98

D. Purkayastha, JM

One Sri Subhas Chandra Dhar, peon under the Ministry of Human

Resource Development, Department of Education (E.R.) challenged the

validity of the impugned order of show cause dated 20.12.95 (Annéxure-A/1
to the application) and order of eviction dated 14.3.95 (Annexure-4 to
the application) and the order of the Appellate Authority dated 9.5.96
(Annexure-A/10 to the application) on the ground that all actions of the
respondents are wholly arbitrary, illegal and violative of the princible

of natural justice. According to the applicant, he was allotted quarter
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bearing No0.847, Type-ll, Block-IC, Salt Lak, by the authority on 9.6.94,

But that allotment was cancelled on the allegations that the respondents

on surprise visit found that some unauthorised persons: were in possession

“of thel said quarter and threby a show cause notice was served upon

the applicant asking him to show cause as to why he would not be

declared lnel?gible for Govt. accommodation for a period of five years

the date of vacation of the quarter and as to why he should not

be charged four times standard licence fee u'ndér F.R. 45 A from the

date

of issue of the order to the date of vacating' of the quarter and

the applicant was further directed to appear before the Estate Manager

vide

notice (Annexure-A/1 to the application) on 29.12.95. On receipt

of the said notice dated 20.12.95 (Annexure-A/1 to the application), the

applicant did not file any written reply, but appeared in person on 29.1.96

with

that

1ecesséry documents to satisfy the respondent No.3, Estate Manager

#Iwe had not subletted the quarter to any unauthorised persons  though

it was stated by the applicant as it appears from the '/_-\nnexure-R/S that

one

Mrs. Mandira Roy, who was his sister and brghem'n-law who is a

Homeopath doctor had been accommodated in his quarter temporarily

and
said

the

he is residing at Ashoknagar with his familyi On the basis of the

admission, the respondénts served a notice upon the applicant asking
applicant to vacate the quarter within a period of 80 days from

date of issue of this memorandum dated 14.3.95 (Annexure-A/4).

He was also charged to pay damages rent. On receipt of the said order

of cancellation dated 14.3.96 (AnneXure—A/4 to the application) he filed

appeal, before the Authority Nirman Bhawan, New Delhi. But on 28.3.1996

by another memorandum (Annexure-A/5 to the application) the applicant

was

further directed t o hand over the vacant possession of the said

quarter to the CPWD authorities failing which the matter will be dealt

with

in accordance with the Rules and Rulations. Thereafter applicant

madtla another representation vide letter dated 30.4.95 (Annéxure-A/G

to the application) and the respondents issued The respondents issued

anot

stati

her memorandum dated 10.3.96 (Annexure-A/7 to the -application)

ng that the applicant was liable to pay Rs.354/- per month -i.e. four

times of the Flat rate of licence fee plus other ‘charges from 14.3.96.
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AnotheLr letter being No. 1/171-D/Rent/S.Lake was issued by the Assistant
Estate Ll\/lanager after fixing the damage market rate at the rate of

Rs.2196/ per month. Applicant sent another appeal through his Advocate

i

on 30.4.96 (Annexure-A/5 to‘ the application) stating the grounds therein.
But unfortunately the said appeal preferred by the applicant has been
rejected by the Appellate Authority by a letter dated 9.6.96
(Annexure-A/10 to the application).

2. Feeling aggrieved%/and dissatisfied ’with the Qrder dated 9.6.96,
the applicant approached this Tribuna! challenging the all actions_of the

_ ‘ L
respondents in the matter of eviction and for quashing a[l‘;\‘zmers on the

grounds stated above.

3. T"]e respondents denied the claim of the applicant and also denied
the a||<legation‘s made therein in the application.  According to the
respondents, during inspection m’ade by one Inspecting Officer it is found
that no fémily members of the applicant except Mrs. Mandira Roy
alongwith _her husband who is homéopath doctory by profession, Were
found available in the said quarter. Thé Inspecting Officer submitted
its fepo1rt accordingly. It is also stated by the respondents that the
applicantl is residing at Ashoknagar with his family members. So it is
a clear | case of subletting since neither the applicant nor his family
members| are residing in the said Govt. accommodation. It is also stated
that show cause notice dated 20.12.95 was issued in accordance with
law which was issued on the basis of_the inspection report submitted
by /the Inspection Team deputed by the respondents. ' It is also stated
in the reply by the respondents that the brother-in-law (Hushband of the
Sister) cannot be of the same blood with the applfcant and the said
brother-in-law cannot be treated as a member of the family of the

allottee |applicant. Thus, the application made by the applicant is

unwarranted and hence it is liable to the dismissed.

4. Mr. Roy, Id. counsel for the abplicant submits that pursuant to
the show cause notice dated 20.12.95 (Annexure-A/1), issued by the
respondent No.3, Estate Manager, the applicant appeared before the
authorify on 29.1.95 and stated his case. Mr. Roy further submitted

" that the Isister is a 'close relative' as per definition of the word, "relation"
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embodied in the notification (Annexure-11) issued by the Ministry of Urban

Development (Director of Estates) under S.R. 317-B of Swamy's F.R..

& S.R. | So mere temporary residence of relatives for treatment purpose
’ & )

cannot be a ground forAsub?gtting of the quarter to unauthorised. persons.

Secondly, id. counsel for the ' applicant further submits that the order

of appeal preferre'd by the applicant had been rejected by the Appellate

authority on 9696 But .no reason had been d:sclosed in the Appellate

ve < lam

' %
Authority's orderA So order of the appellate authority Ldevovdbof reason.

*{ actions of the. respondents are arbitrary, illegal and violative
of natur|al justice and liable to be quashed.
5. Mr. Munsi, Id. counsel on behalf of- the respondents strenuously
argues |before me that applicant admitted that his sister Smt. Mandira
Roy is |married and she is not dependent on him. Thereby Smt. Mandira
Roy and her husband who is homedpath pract.itioner‘ cannot be termed
as close relations as defined under pr0vi§ions of S.R. 317-B. So the
applicant had allowed thém to stay in the guarter without prior permission

from the, competent .authority,[-Belfthe\case comes within the purview

of subletting to unauthorised persons which is not permissible under the

rules. 'Accordingly)the applicant was asked to vacate the. quarter pursuant
to the inspection report -dated 20.1.95. Thereby the actioné of ‘the
respondents are valid in law and ‘are in operation. It is also stated that
the applica;it was asked to vacate the quarter by different memos and
notices sefved on the applicant but he did not vacate the quarter even
after cancellation'vof tvhe same. So damage rent as well as the order
of eviction as paésed by the authorities are in accordance with law.
Hence_applicat.ion isl liable to be dismissed. | |

6.

have considered the submission vof Id. counsel for both the parties.
By notice dafed 20.12.95 the applicant was asked to s“how'cause as to
why he| should not be. declare\d eneligible for 'Govt. accommodation for
a period of 5 years from the date of vacation of the guarter. It shows
that the said notice’ was issued as a result of the enquiry report submitted
by the Enqﬁiry Officer. But the copy of the, sa@_d report has not been

furnished to The applicant. Admittedly, the applicant did not file any

»reply to the show cause notice but appeared personally before the Estate

vesd
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Manager-jat 11-30 a.m. on 29.1.96 and he made a statement which- was
recorded | by the respondents on 29.1.96 is marked as Annexure-R/1 to

| . .
the application. 1t is seer that during interrogation applicant admitted

that her sister Smt.b Mandira Roy and her husband are residing in the
' quarter temporarily for treatment purpose and they are close relatives.

7. Thie allegation of subletting to wunauthorised persons were made
against the applicant. It is settled I:'aw that ‘allegationb cannot take@
of proof |unless it is supported With evidence. So, on the basis of the
alleg‘ation‘ alone, the applicant cannot be asked to vacate the quarter
unless the charge of subletting against the appl'i’caht is proved by adequate
.evidence. In” view of the aforesaid circumstances, | arh of the vi_ew
that in absence >of prima ﬂfg&gefwévidence, the fnere temporary stay'of
the relatives for one or two months in Vthé quarter for the treatment

purpose does not justify to draw requisite presumption that he subletted

B

the quartef. In the instant case, ‘the enquiry report was not furnishete
to the applicant since the applicant did not ask for. | am of the view

that the respondents ought to havé furnished the enquiry report notwith-
étanding of the fact that fhe applicant did not ask for, because of the
fact that rule of natural justice requires that report must be disclosed.
to the applicant for giving proper representétion fo the allegation brought
against the applicant. In order to bring the case within the ambit of
&\/.subletting' there must be adequately established that applicant was not
residing at the quarter and he allowed unauthoriseq persons to occupy
the same |for some wrongful gain o_f benef‘it and in order to support Ithe -
charge there should be some prima facie evidence of- the neighbours that \:
.the appiicant had not been residin'g in the quarter due to subletting the

N

accommodation to other. So | find that in the instance case the respon-

dents could have made fullfledged enquiry for. prbving the charge of
sublettinJ brought against the épplicant. Moreover, | find that the appeal
preferred ?y fhe appl_icént had been disposed of by the Appellate Authority
mechanicaily without disclosing any reason. Evén in administrative order,
it must clntain the reason to show in what way the appellate authority

considered | the appeal or the representation for the purpoée of rejection

of the same. So, it is found that the order of the Appellate Authority
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96 (Annexure-A/10 to the application) is devoid of reasons and

nature and thereby- this order is arbitrary and also liable to

be quashed. In view of the aforesaid circumstances, | quash the impugned

order of

and also

cancellation dated 14.3.96 (Annexufe—A/zi to the application)

the appellate order dated 9.6.96 (Annexure-A/10 to the

applivcatim). However, the liberty is given to the respondents to proceed

further, |i

Accordingl

f they think fit and\ proper in .accordance with -the law.

y the application is disposed of awarding no costs.

Y/

. ('D. Purkayastha )
Member (J)



