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S,Dasgupta,A.M,

After hearing the ld.counsel fer beth the parties,
we admit this application and en consent ef beth the parties,

we take up this matter for final dispesal as en te-day's list.

| This applicéti@n was filed under section 19 ef @

the A.T.Act,1985 challenging a netice dated 2.5.96 served

"#on the applicant in exercise ef the pewers ot the Disciplinary
Autherity under rule 14(i) ef the Railway Servant (Cenduct
and’Appeél) Rule. It appears foem the‘record that the applicant
was invelved in a case of théft ef diesel. He was proceeded
against under the relevant rules under sectien 3 ot the RP(UP)
Act for unlawful pessessien of Railway preperty, He was
convictegmﬁnaer the previs;:ns ef%g?figﬁirs act gD was @Bmw
released :h being admonished, The;eafter. the respendents had
issued an impugned netice asking the petitioner‘t@ show cause
why he shzll net be removed tfrem servicé as his condUCt ?eading
to the cenvictien , has been censidered te be such that his

. further retention im pubiic service , shall net be censidered

desirable,
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The main grievance et the applicant is that since
LGV 28 VORI
he has been released in terms eof the provisiens ef the Oiffenders
. [
Act after being admenished, he cannot be remeved frem service
in terms ef the provisiens ef the rule 14(i) ef the R.S.(Dé&})

Rules, 1968,

We have considered the gferesaid cententien, Uadg"f
qEhe provisiens ef this Act, itéiaglrestrainzﬂ the disciplinary
auﬁhcrity frem censidering the cenduct leading to the cenvictien
of the empleyee and thereafter taking apprepriate action in temms
ot thevfule 14(i) ef the R.S, (D&A)Rules,1968, Only peint té be
considered is xixak whether the disciplinary autherity has applied
its mind to the cenduct which led te the cenvictien ef the
epleyee and thereafter'takinﬁva decisién te remeve the empleyee
_from service, The impugned netice indicates that the disciplinary
autherity had applied its mind and had ceome te the cenclusien
that his conduct was such that his cchtinuance in service was
net in piblic interest. We, therefere, &b net find any intdrmaty

in the aferesaid netice,

We have noticed that altheugh the applicant was

given eppertunity by the impugned notice te s«ﬁmﬁ?—@he shew cause

why he sheuld net have been remeved, he d4id net aﬁ%il of the
Cpportunity, Subsequently; when the case came up fer admissien,
the applicanﬁ was spaek@akiyg specifically directed te submit
reply te the show cause netice and after se much time has passed,

he has net aviiled of this eppertunity.

In the circumstances, we see ne reason to interefere
with the actiens taken by the respendents and the applicatien
is accerdingly dismissed. We, hewever, previde that in case
the applicant, even at this stage, sﬁbmits ;gpresenl?ﬁ%rkeply te
the>impugned shew cause netice , the same may be censidered ki

by the respendents en its merit befere passing a tinal erder,
The applicatien is dismissed without passing any erder as te cest
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( | B, T et
S.Basg ta (s.N, Mallick)
embeg% : Vice~Chaimman,



