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For applicant : Mr. B.C.Sinha, Counsel.

For respondents: Mr. S. Chowdhury, Counsel.

Heard on : 9.6.97 :: Ordered on :A9.6.97. .

ORDER

In this ‘application the applicant has prayed for
. ) &

grant of interest on the retirement benefits namely, commuted

value of pension as well as DCRG since such payment was delayed.
' v ﬂ
The applicant had earlier filed an O.A. bearing No. 318 of. 1995

1

being aggrieved by the fact that although he retireq on

attaining the age of superannuation on 31.1.94, no paymeﬁt of

retirement benefit was made to him and only provisional pension

was sanctioned by the respondent authorities. That applic?tion
was disposed of by an order dated 19.5.95 in the following %erms

"In that view of the matter, we dispose of thisfcase
at the admission stage itself, by directing, the
respondents to pay to the present applicant, wi@h£¥U-
one month from the date of communication of this
order, commuted value of pension and DCRG on| the
basis of provisional pension already granted to him
pending finalisation of his pension under the rqles.

No costs." ‘ ‘ i
: 1



2.

The applicant. now contends that despite the said order the

- respondents railway had still made delay in the matter and

commuted value of pension amounting to Rs.72,300/- was paid to
him on 21.11.95 and DCRG amounting to Rs. 69,300/— was pajid on
1.11.95. 'Being aggreived thereby, the instant application has
been filed with the prayer that interest be granted to the
appllcant at the rate of 18 per cent per annum for the delayed
payment.
2. The case has been resisted by the respondean by

filing a reply. The stand taken by the respondents has been that

a reference has been made to the Rallway Boardrto relax the

Board's order of 1971, as set out at annexure R1, in the case of

promotion of EDP centre vide letter dated 6.9.91 and 16,11.94
i

andjultimately the matter has been turned down by the Railway
' :

Board by its letter dated 20.1.92. As a result of %wrong

\ ’ : |
fixation made in the non-gazetted portion which was carried

forward while fixing his pay in gazetted cadre which resulted

excess payment amounting to Rs.l1,11,000/- approximately.

i
i
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However, he was paid provisional pension which iS'equivalent to

final pension had there not been any dispute in fixation of pay.
In the meantime, as per order dated 19.%5.95 passed in O. A 318

|

of 1995, Zonal Railway issued office order‘dated 8.8.95 treating
‘ i
the post operated in EDP centre as cadre post and, therefore,

the dispute nelated to the applicant, have been~sorted th and
all retirement: . "dues haver. been paid to the applicant on
27.10.95 after completlng the departmental procedure regardlng
revised flxatlon of settlement dues of the applrcant.
Therefore, no delay has been made intentionally from the side of
the respondents for arranging payment of retirement benefits to

the applicant. They have, therefore, payed for'dismissal Sf the

application on the groundvthat it is devoid of merit.
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3.
During hearing, Mr. S.Chowdhury, 1d. counsel foi the

respondents, submitted that in the earlier O.A. bearing No.318

of 1995, the applicant had prayed for grant of interest for the
delayed payment. However, I find from the order dated 13.5.95,
there> is no mention whatsoever that the applicant had{ ever
'is no

prayed for grant of interest in the earlier case. There|
: | v 1
order also for granting such interest. If the 1d. coun?el is

interested in pursuing the matter, copy of the applikation
i

notinone.
]

However, I find that this point is not relevant for the éurpdse
: o

should have been produced before me, which: is

of adjudicating this case,ih view of the peculiat/ circumstances
. i
I

counsel for both the p?rties,
i

- perused records and considered the facts and circumstances of
| |

involved.. :
4, I have heard the 14d.

the case. I find that being aggrieved by the delayed payﬁent of

retirement benefits the applicant had earlier filed aﬁ 0.A..

In the order disposidg of that 0.A. on 19.5.95, the T&ibunal

'

gave one month's time to the respondents to pay commutqd value

of pension as well as DCRG on the basis of provisiohél”pension

therein. I have been given to understand by the lrailway

authorities that no order regarding final sanction of{pension

has been issued, the pension order sanctioning the proyisional

: ' J .
pension become the order regarding final pension after efpiry of

I aléo note that the applicant is inr no way

six months.

responsible for the delayed payment of his retirement benéfits

and for some reasong or other the respondents had raﬁsed tQue

debit of rupees one lac' which was, however, settled in favour of

|

the applicant who was not asked to pay any money'on aﬁcount of

|
The fact remains that alt#ough the

such alleged excess payment.
I

Tribunal had directed the respondents to make paymemﬁ of the

; . o . b
retirement dues on the basis of provisional pension within a

period of one month considering the urgency involveb in the

had still delayed the mitter and

matter, the respondents |

@% |
:




“this order failing which the respondents shall pay him i

- order is passed as regards costs.

4.
ultimately the commuted value Eof pension was paid to! him on

21.11.95 and the DCRG amount waé paid to him on 1.11.95 I am,

therefore, clearly of the

view that since no adequate

justification for the -delay has been given by the respondents,

they are responsible for delay and accordingly, the applicant is

entitled to receive ' interest for the ‘delayed. payment after

expiry of one month from the date of the earlier order. n

5. allowed.

1)
q

In view of the above, the application is |

The respondents are directed to bay'interest to the applicant at
the rate of ten per cent per annum from 20.6.95 on the commuted

value of pension amount as well as DCRG amount till the date of

actual payment. Such interest shall be paid by the resppndents

within a period of two months from the date of communication of
nterest

at the rate of 15 per cent per annum on the entire amount. No

i : MEM&ER (a)






