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Present s Hon'ble Mr, D, Purkayastha, Judicial Member

KRISHNA NARAYANA ROUT
Vs

1, UNION OF INDIA THROUGH THE
SECRETARY, MINISIRY OF CIVIL -
AVIATION; NEW LELHI, RAJIV GANDHI
BHAVAN, SAFDbRGANJ AIRPORT
NEW DELHI - 3.

2, THE SELRET%RY MINISTRY OF PERSONNEL -
““* DEPTT, OF PUBLIC GRIEVANCES AND .
POwO‘ NEW DELHI. ’

3, THE DIRECTOR GEWERAL OF CIVIL AVIATION
GOVERNMENT OF INDIA, CIVIL AVIATION
DEPTT,, WEW DELHI,

4, PAY AND ACCOUNTS OFrICER, REGIONAL
DAY AND ACCOURTS Or¥ICER, CIVIL

. AVIATION DEPTT., CALCUTTA REGION,
CALCUTTA AIRPORT, CALCUTTA - 52,

§, DIRECTOR OF ALRWARTHINESS, CIVIL AVIATION
DEPTT, ,” CALCUTTA REGION, -
GALCUTTA - 52,

For the applicant t Mr., S.R. Kar, cowsel

S

For the respondents s Mr., SéK. Ditta, cownsel

- Heard on:s 27,01.99 a _ o o n s
. ' ORDER : .

The suwbstantial question invoive;i in thi‘s case is & |
whethef the applicant being transferred on d_eputatioh to
the Nz_ationél, Airports' Authority from the depa:éﬂugnt of éivil
iwj.ationl, .;i.s entitled to get'députation aliowanéeéin?iéw

of the provisions of Section 13(3) of National Airport
_ : s
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C.ivil Aviati
on at (.alcutta and he hag been tr
ansier
deputatien o red on
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 01.06.86 by an order dated 30th May, 1986(annexure A-I to

the agplication). He rétired from service with e%iectnfrun
31.12;87{ Thereaftef he filed representation to the Civil
Aviation Department claiming deﬁutatioh allo&anqe‘for the
périod between 1.6,86 to 31,12.87, But the séid representation
has not been considered by‘the respondents properly 111
14,12,95. 'It is stated by the applicént that ﬁhé.IESpondents
.intiméted him bﬁ a letter dated 14,12,95 that his represenﬁation
dated 30110995 addre;sed to the Joint Secy.. Deptt.-of C.A.

was rejected on the ground that the dépuﬁation duty allowande
was not admissible as per rules‘in his case as ) tha£ vas

a case of mandatory deputation under sectioﬁ 13(3) ot the
Naéional éirports Authority Act, 1985, ée, he was not entitled
to get any deputation aliowance'ter the peried s@ént on such
deputation, Feeling aggrieved by the'séid order dated 14.12.95
(annexure A-3 to the apﬁ.) the applicant has‘filed this 0.A,

before the Tribunal seé&ing &irectibns upon the respondents
said

“to set aside the/order issued by the Director General of C A,

and to direct the rgséondents to grant deputation allowance
for the4pe;iod as sald for.

20 | AThe'case of the applicant has been'resisted_by'the
respondents Ey filing wriiten'statement. I£ is stat;d by
the}respondents in fheir reply to the: 0,A, that the application‘

is hoPelessly Darred by limitation and that belated claim cannot
emn%ffgﬁ(by'the Ttibunal after lapse of 10 years. It is

also stated by the respondents that under Section 13(3) of the

National Airports Authority Act, 1985 the applicant was not

entitled to get such deputation allowance and thereby the
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3. Mr, Kar appéaring on behalf o_f" the applicant strenuously

argUed'be:'Eore me contending inter alia"that the apvplivcantv

| waé sent on deputation to the National Airports Authority,

' Calcuﬁta from the Civil At;iation Depﬁt.’ without his consent

" and he was allowed to goﬁﬁnm in the said depém;lerlt of

National Airports Auﬂlorify, Caléutta till the date oi retirement
on gtzperannuation i.e,31,12,87. Mr, Kar also svb:nits 'thaﬁ
since the authority treated such tx:aﬁsfer as deputation, the
épp;.icant is entitled to get deputation allowance' ‘under the
existing rules and that has been &;ani'ed by the authori.ty
without anf valid reason, | | |

 4. Mf. Daﬁappearing 'on behalf of t‘n.e‘ réspondents submits
that the applicant aid neﬁ- chailenge the ’prqvision's' of Section
13(3) _of Natiorial Aixpofts%utlptity 'Ac't. 1985 and in view

of the gzﬁn& Section 13(‘3‘) of the said NeAsAs Act, 1985 the

‘,applicant'is not entitled to get any gllowanee other than

‘the remmeration vhich he had drawn from the Civil Aviation
Deptt, before proceeding to_Natibnal. Airporl:s- Autbori;ggy on
déi;qtation. Sé, the ' application is devoid of #ierit and is'
liable to be dismissed, |

5 + I have.oonsidered the svkﬁﬁissions‘of 1d, cownsel N
of both the partie‘s and x» pe'rused" the recorxdse It is tound

~ that before sending deputaiion of the employee of Civil

.Aviation‘ to the N_ational Alirports Aﬁthorify, the Central
éovt. rﬁade a legislation which is known as National Airports
Authority Act, 1985, Secﬁion 13 Sub-section (2) of the said

Ne AeAs Act, 1985 runs as followst-

“If any dispiite or doubt arises as to which of the |
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properties, rights or lisbilities of the Central

Government have been transferred to the Authority
or as to which ot the employees serving under the
Director General of Civil Aviation are to be treated
as on deputation with the authority under this
Sectiop, such dispute or doubt shall be decided

by the Central Government in consultation with the
authority and the decision of the Central Govt,
thereon shall be final,"

Section 13 sw-section(3) of the NeA.A. Act, 1985 runs as
follows t=

"Every employeem holding any office under the
Director-General of Civil Aviation immediately betore
the commencement of this Act solely or mainly for or
in connection with such affairs of the Directorate
General of Civil Aviation as are relevant to the functions
of the Authority under thisAct as may be determined
by the Central Government shall be treated as on
deputation with the Authority but shall hold his office
in the Authority by the same tenure and wpon the same
tems and conditions ot service as respects remuneration
leave,provident fund, retirement or other terminal
benefits as he would have held such,oftice,if ¥he Authority
had not been constituted and shall continue to do so
until the Authority duly absorbs such employee in its
regular service;

Provided that during the period of deputation of
any such employee with the Authority, the Authority shall
pay the Central Government in respect of every such
employee, such contribution towards his leave salary,
pengion and gratuity as the Central Government may, by
order, detemine;

Provided further that any such employee, who has,
in respect of the proposal of the Authority to absord
him in his regular service, intimated within such time -
as may be specified in this behaltf by the Authority his
intention ot not becoming a regular employee of the
Authority, shall not be absorbed by the Authority,"

Under nommal rples/there is[gl?sPute that & _p?erson:/- cannot
be sent from his parent department on deputation to othér
departmenti without his consent. It also remains mdisputec}\' "
from the fact and the law that if a person is sent on deputation
within the same station, he is entitled to get deputation |
‘allowance as pér rules, But I find that in order to avoid

| e

the complicacies in respect ot granting deputationz the Central

Government made legislation which is known as National Airports

Authority Act, 1985 and specific provision has been provided
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in Section 13(3) regarding status of the employee of Civil

'Aviation Deptt. who would be transferred to the National

Aixports Authority. In the said Act it is categorically
mentioned that ter:mys and conditions of the service in respect
of remwmeration, leave, prbvident fund, retirement and' other
teminal benefits as he would have held 4such office, would
continue if thle 'AuthorityAhad no£ beer_i aonstituf_ed or shall _
ci:ontinie to do so until the Authority dul.y'abson‘as such
employee in if.s regular serviée. |

saild :
6o In view of theAprovisiqns it is found that admittedly -
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with the parent department with the i:e-z:‘ms- and conditions ‘
lzid down in thé order of deputation dated 30th May, 1986
{(annexure A-1 to the app.).~ Mr, Dutta suhnits that the
._e:.q;reséion of the word" remm;e_ration" includes all allowances
includiné deputatj.on 7 duty a;loWancé. So, on perusal of
the sald provision of Section 13(3) of NeAsAs Act, 1985, it

is clear that applicant is not entitled to get any deputation |

allowance from the ﬂ“ationalg dfports Authority. Hesis.entitled
to draw the same from N.A. A wﬁieh he enjoyed in the Civil
Aviation Deptt., It is also foﬁnd £rom the proviso undex;

o ~ during - '
Section 13(3) of the Act that/the period of deputation of any such
employee with the authority, the Authority shall pay thé Ce;'xtrgl .
Government in respect of every such employee, such contribution ,
“towards his leave salary, pensién and gratulty as the Central
Govt, may 'by 6rde£, detemine, Admittedly no order ﬁas been

passed by the Authority in respect of granting any deputation

allowance to any employee who has been ‘transferred on députafion
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to the National Airports Authority, Moreover, it is found

that the applicent did not raise any objection in respéct of his
transfer from Civil Aviation Deptt, to National Airports Authority.
He also did not ralse any claim for deputation allowance in
respeet of service rendered by him in the N.A.A. before the

date ot retirement, I have perused the ;i.mpugzmed order under
challenge dated 14,12.95(annexure A-3 to the ai:p.) conmund cated

to the applicant where the reasons were disclosed for which

the applicant is not entitled to get aéputation allowance,

It is also found that the applicant accepted the temms and
conditions contained in the letter dated 30.5,86(annexure A-I

to the app.).

7.  Regarding limitation as raised by Mr, Dutta it is found
that the ‘appliCant made ti'le claim by filing a represeﬁtation
dated 3,7.88 and that has been disposed of in the year 1995
Section 21 of the Administrgtive Tribunals ACt, 1985 deals with
the point of limitation which runs as follows $-

1&A Tribunal shall not admit an application:-

'(a) in a case where a final order such as is mentioned
in clause(a) of sub-section(2) of section 20 has
, _ been made in connection with the grievance wmless
the application is made, within one year trom the
date on which such final order has been made;

(b) in a case where an appeal or representation such
as is mentioned in clause(b) ot suo-section(2)ot
section 20 has been made and a period ot six months
had expired thereafter without such frinal order
having been made, within one year from the date ot
expiry ot the said period ot six months,

2. Notwithstanding anything contained in sub-scection
. (1)" Where-"
(a) the grievance in respect ot which an application
is made had arisen by reason oL any order made
at any time during the period of three years immediately
proceeding the date on which the jurisdiction, powers
'~ and authority of the Tribunal becomes exercisable
under this Act in respect of the matter to which
such order relates;and
(b) no proceedings for the redressal of such grievance

had been commenced before the said date before any
High Court, ) '
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the application shall be enterta:.ned by the Tribunal

if it is made within the period reterred to in clause
(a),or, as the case may be, clause(b), of sub-section
(1) or within a period of six months from the said date,
whichever period expires later. ) o

3. Notwithstanding anything contained in stﬂa-sectmn(l)
or sub-section(2), an application may be admitted after
the period of one year specified in clause(a) or clause
(b) of sub~section(l)or, as the case may be, the period
of six months specified in sub-section(2),if the applicant’
satisfies the Tribunal that he had sufficient cauge '
for not making the application within such period,"

The applicant dJ.d not challénge any order passed ‘iay_the
Authority regarding granting of deputauon allowance at
the time of sending him on deputatlon to the Nata.onal Airports
| Authority from Civil Aviation Deptt. His claim is that
he is entitled to get deputation‘allqwance as per normal
rules, Since ﬁx'special provision has been provided in‘i:;tle
above menta.oned Act of Nelels, the applicant ‘nas no other |

~ #pplicant
altemative than to folllow the pmvisiqns, - The/bypasses the
provisions of the saj.d Act ér; the basis of ‘t‘he" rules framed
by the Authofity and the Act will prevail over-t'he rules. .

- b—

In view of the above, I £find that the applicant is not ( Jw )

e b by B
entitled to get relief in this case. ‘Ihereby the applicatmn

W‘ )
( D, PURKAYASTHA ) _
MEMBER(J)

is dismissed awarding no costs,



