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ORDER 

The s.ü)stantial question involved in this case is 

whether the applicant being transferred on deputation to 

the National Airports Authority from the deparnent of Civil 

Aviation, is entitled to get• deputation allowances in view 

of the PrOVisi6ns of Section 13(3) of National. Airports 

Authority Act, 1985, AOcordjng to the applicant he 
WaS holding 

V the post of Assistant Cojcatiôfl Officer under 
the Deptt, 

of civil Aviation at Calcutta and he has been 
transterred on 

depu ti *t7 T - 	- 



01.06.86 by an order dated 30th May, 1986(annexure A-I to 

the application). He retired from seriice with e~fect from 

31. 12.87. Thereafter he tiled representation to the (ivil 

Aviation Deparnent claiming deputation allowance for the 

period between 1.6,86 to 31.12.87. But the said representation 

has not been considered by the respondents properly till 

14.12.95. It is stated by. the applicant that the respondents 

intimated him by a letter dated 14.12.95 that his representation 

dated 30,10-95 addressed to the Joint Secy., Deptt. of C.A. 

was rej ected on the ground that the deputation duty allowance 

was not admissible as per rules in his case as Q that was 

a case of mandatory deputation under section 13(3) ot the 

National Airports Authority Act, 1985. So, he was not entitled 
I 

to get any deputation allowance tor the period spent on such 

deputation... Feeling aggrieved by the said order dated 14.12.95 

(annexure A..3 to the app.) the applicant has filed this O.A, 

before the Tribunal seeing directions upon the respondents 

said 
to set aside theLorder issued by the Director General of C.A. 

and to direct the respondents to grant deputation allowance 

for the period as said for. 

2. 	The case of the applicant has been resisted by the 

respondents by tiling written statuneflt. It is stated by 

the respondents in their reply to the 0.A, that the application 

is hopelessly barred by limitation and that belated claim cannot 
be h'd 

be errt - .by the Tribunal after lapse of 10. years. It is 

also stated by the respondents that under Section 13(3) of the 

National Airports Authority Act, 1985 the applicant was not 

entitled to get such deputation allowance and thereby the 

'I. 	 •' 	 •- 	 a • 	 - 
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Mr. Kar appearing on behalf of the applicant strenus1y 

argued before me contending inter alia that the applicant 

was sent on deputation to the National Airports Authority, 

Calcutta from the Civil Aviation Deptt. without his onsent 

and he was allowed to continue in the said department of 

National Airports Authority, Calcutta till the date of retirement 

on superannuation j.e,31.12.87. Mr. Kar also submits that 

since the authority treated such transfer as deputation, the 

applicant is entitled to get deputation allowance under the 

existing rules and that has been denied by the authority 

without any valid reason. 

Mr. Daappearing on behalf of the respondents srnits 

that the applicant did not challenge the provisions of Section 

13(3) of National Airports-Authority Act, 1985 and in view 

of the jjakk Section 13(3) of the said N.A.A. Act,1.985 the 

applicant is not entitled to get any allowance other than 

the remuneration which be had drawn from the Civil Aviation 

Deptt. before proceeding to National. Airports Authority on 

deputation. So, the 'application is devoid of merit and is 

liable to be disnissed. 

. I have considered the simissions of ld. cow sel 

of both the parties and z perused the records. It is found 

that before sending deputation of ,the employee of Civil 

Aviation to the National Airports Authority, the Central 

Govt. made a legislation which is known as National Airports 

Authority Act, 1985. Section 13 St-section (2) of the said 

LA.A. Act,1985 runs as follows:- 

"It any dispte ordoitt arises as to which of the 
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properties, rights or liabilities of the Central 
Government have been transferred to the Authority 
or as to which of the employees serving under the 
Director General of Civil Aviation are to be treated 
as on deputation with the authority under this 
Sectioi, such dispute or doubt shall be decided 
by the Central Government in consultation with the 
authority and the decision of the Central Govt. 
thereon shall be final." 

Section 13 sub-.section(3) of the N.A.A. Act, 1985 runs as 

follows * - 

"Every employee holding any office under the 
Director-General of Civil Aviation immediately before 
the commencement of this Act solely or mainly, for or 
in connection with such affairs of the Directorate 
General of Civil Aviation as are relevant to the functions 
of the Authority under this Act as may be determined 
by the Central Government shall be treated as on 
deputation with the Authority but shall hold his office 
in the Authority by the seme tenure and upon the seme 
terms and conditions of service as respects remuneration 
leave,provident fund, retirement or other terminal 
benefits as he would have held Such,ofjice,jf e Authority 
had not been constituted and shall continue to do so 
until the Authority duly absorbs such employee in its 
regular service; 

Provided that during the period of deputation of 
any such employee with the Authority, the Authority shall 
pay the Central Government in respect of every such 
employee, such contribution towards his leave salary, 
pen6ion and gratuity as the Central Government may, by 
order, determine; 

Provided further that any such employee, who has, 
in respect of the proposal of the Authority to absorb 
him in his regular service, intimated within such time 
as may be specified in this behalf by the Authprity his 
intention of not becoming a regular employee of the 
Authority, shall not be absorbed by the Authority." 

no 	- 
Under normal rules,there isdispute that 	person cannot 

be sent from his parent department on deputation to other 

department without his consent. It also remains undisputed 

from the fact and the law that it a person is sent on deputation 

within the sane station, he is entitled to get deputation 

allowance as per rules. But I find that in order to avoid 
/ 	 4iJo (/ the complicacies in respect of granting deputation the Central 

Government made legislation which is known as National Airports 

Authority Act, 1985 and specific provision has been provided 
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in Section 13(3)' regarthng status of the employee of Civil 

Aviation lDeptt. who would be transferred tothe National 

Airports Authority. In the said Act it is categorically 

mentioned that terms and conditions of the service in respect 

of reuneration, leave, provident fund, retirent and other 

terminal benefits as he would have held such office, would 

continue if the Authority had not beex constituted or shall 

continue to do so until the Authority duly absos such 

nployee in its regular service. 

said 
6. 	In view of tbeprovisiOns it is found that adn4ttedly 

the app1$cant did not 	 keTptIi en 

with the parent deparbiient with the terms and conditions 

laid down in the order of deputation dated 30th 'May, 1986 

(annexure .I to the app.). Mr. Dutta su1nits that the 

e3q)ression of the wor& remuneration" includes all allowances' 

including deputation E duty allowance. So, on perusal of 

the said provision of Section 13(3) of N.A.A. Act,1985, it 

is clear that applicant is not entitled to get any-deputation 

allowance from the tibna3A ports Authority. 	4entitled 

to draw the same fim NA.A. which he enjoyed in the Civil 

Aviation Deptt. • It is also found from the proviso u-der 

during 
Section 13(3) of the Act thatthe period ' of deputation of any such 

eployee with the authority, the Authority shall pay the Central 

Government in respect of every such employee, such contribution 

v
/owards his, leave salary, pension and gratuity as the Central 

Got may by order, determine. Aittedly no order has been 

passed by the Authority in respect of granting any deputation 

a.Uowance to any enployee who ha 'been transferred on deputation 



to the Nation&. Airports Authority. Moreover, it is found 

that the applicant did not raise any objection in respect of his 

transfer from Civil Aviation Deptt. to National Airports Authority. 

He also did not raise any claim for deputation allowance in 

respect of service rendered by him in the N. A. A. before the 

date of retirement. I have perused the impugned order under 

challenge dated 14,12.95(annexure A-3 to the app.) cormunicated 

to the applicant where the reasons were disclosed for which 

the applicant is not entitled to get deputation allowance. 

It is also found that the applicant accepted the terms and 

conditions contained in the letter dated 30,5.86(annexure A-I 

to the app.). 

	

7, 	Regarding limitation as raised by Mr. Dutta it is found 

that the applicant made the claim by tiling a representation 

dated 3.7.88 and that has been disposed of in the year 1995. 

Section 21 of the Administrtive Tribunals Act, 1985 deals with 

the point of limitation which runs as follows : - 

1*0A Tribunal shall not admit an application:. 

,(a) in a case where a final order such as is mentioned 
in clause(a) of suJ-section(2) of section 20 has 
been made in connection with the grievance unless 
the application is made, within one year from the 
date on which such final order has been made; 

(b} in a case where an appeal or representation such 
as is mentioned in clause(b) of sub-section( 2) of 
section 20 has been made and a period of six months 
had eçired thereafter without such final order 
having been made, within one year from the date of 
eixy of the said period of six months. 

2. Notwithstanding anything contained in st-section 

	

/ 	 (i)', where. 

V 	(a) the grievance in respect of which an application 
is made had arisen by reason of any order made 
at any time during the period of three years immediately 
proceeding the date on which the j urisdiction, powers 
and authority of the Tribunal becomes exercisthle 
under this Act in respect of the matter to which 
such order relates;and 

(b) no proceedings for the redressal of such grievance 
had been commenced before the said date before any 
Hiqh Qourt, 
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the application shall be entertained by the Tribunal  
it it is rnade.withifl the period referred to in clause 

,or, as the case may be, clause(b), of s-sectiOn 
(i) or 4thiri a period of six months from the said date, 
whichever period expires later. 

3. iot4thstanding anything contained in sub-section(1) 
or siio-section( 2), an application may be &xnitted after 
the period of one year specified in clause(a) or clause 

of sub-section(1)or, as the case may be, the period 
of six months specified in sub-.secti6n(2) ,if the applicant 
satisfies the Tribunal that he had sufficient cause 
for not making the application within such period." 

The applicant did not challenge any order passed by. the 

Authority regarding granting of deputation allowance at 

the time of sending him on deputation to the National Mrports 

Authority from Civil Aviation Deptt. His claim is that 

he is entitled to get deputation allowance as per normal 

rules. Since 	'special provisiOn has been provided in the 

above mentioned Act of. N.A.A., the applicant has no other 
applicant 

alternative than to follow the provisions. TheLbypasses  the 

provisions of the said Act on the basis of the rules framed 

by the Authority and the Act will prevail over the rules. 

In viewot the above, I find that the applicant is not WU 
jyt 	I4( 

entitled to get relief in this case. Thereby the application 

is dinissed awarding no costs. 

( D. PUIAYASTFI) 
M4ER(J) 


