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1 D. Nagesuwara Rao,
residing ats 27 M
Alipore Road, Calcutta=700027

2. B. Paramessyara Rao,

Add.s 27 N

Alipore Road, Calcutta=700027.
Je Ke Balaji,

add.s 12, Kali {Jemple Road,
Calcutta : 700 026,

4, 8% Anandkumar,
Add.: 128, Hazra Road,
Calcutta 700026,

All are yorking for gain as’ ,

Khalasi in TRS/ELS/VUSKP, S.E.Rly.,

under the controgof the Chief -

Elactrical Engineer, S.B. Rly.,

Garden Reach, Calcutta=700043, "« e+ APPLICANTS

ADVOICATE s (W
v/8)

1e. Uniof of India through
The Genesral Managef, S.E.Rly,
Garden Reach, Calcutta 700 043,

2. GBneral Nanager, SoEoRlYo,
Garden Reach, Calcutta 700 043.
3. Chief Persopnel OFficar, S.E.Rly.,
Garden Reach, Calcutta 700 043. ,
4. Chief Signal & Telecommunication -

Engineer(Construction), S.E. Rly.,
Garden RBaCh, Calcutta 700 043¢ o0+ oRESPONDENTS

ADVOCATE ¢ Mre. S. ChOWdhry

(Per D.C.Vsrma)
The four applicants of the present 0.A. have prayed

for setting aside the order dated 9.9.92, 24.2.93 & 28.4.33
by which’they have been reverted from Gr.'C' to Gr.'D!
post. It is also prayed that the case of the applicants

t

be directed to be considered for giving banefits attached

to the Gr.'Ct post by absorbing the applicants against

reg@lar vacancy in Gr.'C' post. |
) Xy contd‘.....
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2. The facts, in brief,/l > that the applicants were |

initially engaged as casul workers on daily rated basis,

but subsequently they were absorbed in a regular Gr.'D!
post in Open Line in view of the options given by the appli-
. =cants. Subsequehily juniors to the applicants were
screened ag@instAZS% vacanc ies fallen dnder Gr.C categery.
The applicants are aggrisved by such action of the respon=-

-dénts and have approached this Tribunal.

3. The respondents' case is that the applicants uere
casual workers and the departhent in the light of the

Ape x Cogrt decision took up steps to absorb the casual
workers of Construction Grganisation in open line against
6r.-D vacancies. Consequent thereto options were invited.
The applicants gave options for theip regular absopption
against Gr.=D vacawcy in waltair division. The applicants
after medical‘examination vere screened and absorbed against
Gr.b_Vacancy in thaWUak@a§r division. The question of their
| rever;ion from Gr.C post £0 Gt.‘D post does not ariso._

The pérSohs who were aligible For consideration in 1996

| against 25% quota of skilled Artison as per thier qualifica-
-tion u;re screensd.. As the applicants were already regudar
in Gr.D vacancy as per their eligibilify in 1993, question

6? the ir saniority or juniority with thoss .uc uere considered

under 25% quota, does not arise,

4. Therapplicants were earlier represented Sy shriié.K.
GHosh, Advocate. After the demise of shri Ghosh, registered
notices were issued to the applicant to either appear in
person or to engags some other counsel to argue on their
behalf. Instead of the registered notices, none appeared

fFor the applicants, consequently the c%@a has been taken up

for decision on merit.dﬁ//////// ‘
’ | Contdoooooo



-3-
Se Counsel for the respondents has been heard on merit

and pleadings on record have been paruseds

6o Pleadings show that the applicants usfeAscreénad'

as per their options for absorption in Gr.-D posts under
yaltair division. The applicants uere absorbed_abcordingly
in the year 1993, At a subsequent stage in 1996, against
25% of the vacancies reserved for departmental promotees
from un-skilled and sami-skilled category, the casual
labourers, were trade tested. The question of senjority

or juniofity would not arise in 1996 as the applicants
were already absorped agaimst Gr.-B vacancy waltair divi=-
-sion in the year 1993. 1If the applicants were not
willing to get absorped in Gr.D vacancy in Waltair divi-
-sion, it was open to them,, not to give any option for
their absorption. Once the applicants opted for and were
accordingly absorped, they can not withdraw their optionq
subsequently for a better prospsctys which occured several
years after. It is not the case of the applicants that

in 1993 itsalf vacancy under 25% quota uas availabls where
jdniors were considered leaving the applicants. After
_the applicaﬁfs were absorped in 1993 in Gr.D vacancy consi-
ederation under 25% quota for Gr.C vacancy occured in 1996,
so if the applicants in 1993 decided to get‘absorged against
Gr.-D vacancy instead to suffer uncertainty of continuing
on casual basis till vacancy under 25% quota was to arise
it was the applicants' KWRAX oun decision. ;nd absorbtion
in Gr.-D as per option can no§:be treated as ravefsion

from Gre=C to Gr-D job. In vieuw of this the applicants?®

claim has no merit,.

T The other point raised in the petition is that the
applicants have been working on Gr.C post and due to
their absorption against Gr.Drgqst, the applicants have

: e )
been put to financial loss. ngjtpat be S0, tiexxppbixmmwtex

/d//////// ‘  Contdeesss
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in view of Full Bench decision of this Tribunal in the case of

Aslam Khan versus U. O. I. & Ors, reported in ATJ 2001(2) P.l
evan if the absorption-is made to Gr. D post, such absorption

would not be loss to the absorped employees and protection

of pay was to bs provdded by the respondents.

6o In view of the above Full Bench decision, in case any
of the applicants' pay got reduced due Z%mtheirAabsorption in
Gr.D post, thea respondents have to progect their pay.From the
plsadings it comes out that protection of pay has not baen

provided by the respondsnts.

7. 'In view of the above, the OA is partly allowed. The
relief with regard to so called reversion from Gr.C to Gr.D
post and against non-consideration against Gr.C post, is
rejected,llfhe respondents are, howsver, directed to examine
the case /of each apg%icants saparately with regard to pay
they were draQing at the time of their absorption of Gr.D post

in waltair division. 1In case it is found that the applicants

L yere dﬁéuing higher pay, pay protection shall be provided.

"o

This exercise shall be done within a period of three months

from the dats of receipt of a copy of this ordsr. The 0.A.

stands dec ided accordingly. Costs easy.
= =

i
(G.R.Patuardhan) (0.C.verma)
Member (A) vice Chairman(J)
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