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CENTRAL ADMIN ISTRATIVE TRIBUNAL
CALCUTTA BENCH

Ne.U,A,763 ef 1996

s Hen'ble M.Jystice A.K.Chatterjees Vice-Chairman,

Han'ble Or.B.C.Sarmas Administrative Mamber.

'ALOKE GHOSH .
eee F\pplicﬁnt

VS.

unien of Indias through Secretarys
Department ef Pastss Sanchar Bhawsns
New Delhi-~1,

Chief Post Mastasr ueneraly‘upst
Bengal Circles Yegayeg Bhawans
Calcu tta"1 20

Pest Master heneralp Hewrah Reglcn'
Hewrah,

Sr.Superlntendent, Re MeSs Wmst
Bengal Divisien» Hewrah=711 101, :
. e+ Respondents

For the applicant 2 Mr.B.C.S5inhas counsel.

for the respenden ts; Mfs.Kanika Bansrjees ceunssl.

Heard on

: 19,8.1997 Order on : 1.9.1997

ORDER
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Pursuant te an empleyment notice dated 10.1.19%4s the

petitiener made an application for the post of ED fgilman te

which he

was ﬂpp.iﬂted and j‘ined ’ﬂ 80201954 at N.A‘." .H.Urahc

On the felloying dater heuysver ni dufy wag alleted..te him and

aggrieved
Filed GOA

" upen the

by such actien @dn the part of the authsrities» he
.181 of 1994 in this Bench,inter alia fer a directien

respendents te alley him to perform his duty fer the
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pest of ED MRilman, The said 0.A., was dispesed of en 11.11.1994
in which the rﬁlief; saught‘by the petitiener wag net granted

but the apprepriate autherity was given the liberty te quash

the sslection as well as the appeintment ef the petitiener

énd the said authority wés directed te censtitute @ selectien
comnittes te censider all the candidates uhe had respondsd te

the empleyment netice dated 10.1.1994 tegsther uith the candidates
sponsored by fhe empleymsnt exchange» after giving an epportunity
to all ef them te appéat bafure the selection committes and
preduce all decuments, 4han$elactinn cemmittes was constituted
but the pstitioner was not seslected and hencs the instant
application has besn filed for a directien upen the respendents
to re-cengider his case and te effer him an appointment to the

post of Mailman, The petitioner has gquestiened the cempesitien
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and the selesction procedure en the greunds uhich we netelbeley,
2. The respondents in their ceunter have stéted that
accerding to the judgment delivered en 11.11.1994, a sslactien
cemmittee of three officials was constituted te soleét cand idates

fer twenty three vacancisss hich they did having regard te the

varieug erders relatidg te recruitment ef extra-departmental

agentsy but the petitiensr could net be sslected as there yere
other candidates yhe had scered higher marks than him in

Matriculatien Examinatien,

‘3. ‘ We have heard the ld.oeunéal fer the parties and perused

the recerd before us.

4, The ld.ceungel fer the petitiensr hag in the first
place draun eur attentien te the cempegitien ef the selectien
committee and it yas pointed sut that ene ef the members
namely» Shri K.K.Bess» Sr.Superintendent» R.M.S.,» was an

of ficer of higher rank than fha ether tys off icers and as suchy
the compegitien yas said te bs invalid, The ld.ceunssl for the
pstitisner has argued that a selectien committes sheuld be
cemposed ef efFicialg ef same rank as etheryise a superier

of ficer may be in a vantage peint becsuse the independencs of
ethera we yere sub-erdindte te him may be lest te seme extent.
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Se We dre unable te share this contention net enly
bebausu ne rule or ruling in this regard ceuld be sheun but
alge bscause it is hard te imagine that seme members ef the
selection committes yhe theugh sub-erdinate te anether member
but still the¥i;@a quite senisr and respensibles sheuld net be
in @ pesitien te express an independent epinien, le» thereferes
Find ne fault in the cempesitien sf the selectien cemmittee,

6. The ld.ceunsel fer the petitisner has draun eur attentien

“te ﬁh& mimite of the gelectien cemmittee ich hag been annexed

to the reply. It uas peinted eut that it did net centain any
reference te the order under which they yere appeinted membsrs ef
the selection cemmittee,

7. We have ne hesitatien te reject this contﬁntitn as we
are unable te held that the sslectien precess hag been vitiated
fer non-disclesure of thé erder of appeintment ef the selectien
committee ip their mdndti; In this cennaectien it  és alse urged
that the selectien cemmittes itself gave the appeintment uwhich
was uhelly irrsgular ag evidently it had ne such pouer. This
contentien is Factually incerrect as the minute of the sslectisn
committee clearly states that the list ef selected candidates

wég appended as an annexure te the minute and the respactive
appeinting @utherities wers te appoint them after ebserving
usual and due fermalities.In such situatien it cennet be success-
fully urged that appeintment ef selected candidates was given by
the sslection cemmittes,

8. The respendents hive stated that the petitiener was net
selected ag othef candidates had scered higher marks than him in
the Metriculatien Examinatien. The ld.ceunsel fer the pestitiener
hasg stated that under the rules» the selectien eof Extra-Oepartmental
Sub=-pPestmasterg er Branch Pestmasters sheuld be made en the basgis
of marks scered in the Métriculatien er equivalent examinatien
but in case ef sslectien for the pest of ED Milmans there is

ne previgien ‘'that selectien has te be made en the bagis eof marks

sbtained in the Matriculatien eExaminatien and in fact the
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educatienal gqualif icatien prescribed for this pest is VIII 5td.
with praFarnqce te céndidates with Matriculatien qualification.

9. Even assuming thét rules relating te recruitment de net
specif ically previde that marks ebtained in the Matriculatien
Examinatien sheuld be the basis fer gelectien te the pest of

ED Mailman, the selection cemmittee cannet be said te be in errer
if they had censidered the marks ebtained in the said examinatien
fer the purpese of gelectien. It is pertinent te bear in mind

that the selectien cemmittes had made the selectien nst enly just
on the basis of marks in the examinatien but with due regard te
ether relevant erders specified in the minute. Tharefere, the
selectien cannet be sat aside en the greund that the candidates
scering higher marks in the Matriculatien Examinétiod were given
preference sver others.uith leysr marks.

10.l The pstitiener hag alge centended that his case shouid
have besn Faveurably censidered as he had warkad previsugly, The
applicatien filed by him dess net disclese that he had ever werked
previeugly as an ED Mailman except fer sna day en 8th February’
1994, Evidentlys hérdly @any preferenca can be given fer such

werk fer a day en the basis.-F @ gelectien yhich was quashed. If

it were ses then éll candidates uho yere previeusly sslected and
algo worked fer a diy would have te be selected again and the |
entire exdrcise GQJ;ﬁ;_Fresh selectien ag per erder of this Tribunal
weuld be tetally meaningless.

1. Fer the absve reasenss us ses ne merit in this applicatien
which is rejected,

12. Ne erder is made as ta cists.
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B.CsSarma) A KoChatterjee)
Administrative Member " vice-Chairman
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