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ORDER

has prayed for

giving her benefit of upgraded post of Sr. Personal Assistant in the

scale of Rs. 2000-3200/- w.e.f.

Stenographer in

Assistant, Hqrs.
425-700/- and

550-900/- (Group

was regularjsed w.e.f.
applicant that the post of PA to Director

550-900/- was upgraded

thereafter

15.5.87 instead of 26.4.90.
respondents as
1961. She was promoted to the post of Personne]

(Group ¢ non—gazétted) in  the scale of Rs.

as PA to Director in the scale of Rs;
B Non-gazetted) w.e.f.
20.5.80. It is the contention of the
in "the scale of Rs{

I the scale of Rs.  2000-3200/- by a

11.1.79 on ad hoc basis and

ol



:2:‘
Presidentiaf order dt. 15.5.87. Her grivénce is that even though she
was functioﬁing as PA to Director in the scale of Rs. 550—900/- .on
regular bagis. since 20.5.80, she has not been given this upgraded
scale from t%e date of order i.e. from 15.5.87 and instead she was
given such higher grade of Sr. Personal Assistant.w.e.f. 26.4.90.
She retired from service w.e.f. 30.11.95. Hér grievance 1is that
because of% non granting of the higher scale from 15.5.87, she has
suffered financial loss as also in the pensionary benefit. She has,
therefore, :'prayed for giving her 'the upgraded scale of Rs.
2000-3200/- Ef PA éinée re@esignated as Sr. PA w.e.f. 15.5.87 1i.e.
from the date of upgradation with conseqehtia] benefit.
3. \When:the matter is called, none appears for the applicant. Mr.
M.S.Banerjee, 1d. counsel is presént for the requndents. After
hearing him and on going through the records, we are of the view that
this ‘case dan be decided on the basis of records and we proceed to do
so. .
4. The i réspondents have stated in their reply that this
application Hs barred by limitation. It is further stated one post of
Sr. Stenographer, attached to the Director, BSI was upgraded to the
scale of Rs; 2000-3200/- in terms of recommendation contained in
M1n1stry of Finéncé OM dt. 13.9.86. HoweVer, the said post was to be
filled by pr&motion as per normal procedure. It is further stated
that the po%t of Sr. Stenographer created by 1et£er dt. 15.5.87 was
redesignatedéas Sr..PA vide Govt. order dt. 5.3.90. Recruitment Rules
fbr the postiwas bub]ished on 7;9.89 and the applicant was given
promotion tg the post of Sr. PA as per recbmmendation of DPC w.e.f.
26.4.90. i
5. It 1§ also stated that the applicant made a representation for
promotion as?Sr; PA with retrospective effect, which was considereed
and >rejectea vide orders dt. 1.4.91, 7.12.92 as also memo dt. 5.8.91.
It is conténded' that this app11cation. having been filed 1long
thereafter, :it is barred by limitation and hence fhe_app]ication
should be rejected.

pyZ -
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r. M.S.Banerjee, 1d. counsel for the respondents has' mainly

urged that the app}ication should be dismissed oniy on the ground of

‘limitatio

" which the

n. He has drawn our attention to annexure-R3 to the reply by

representations of the applicant was rejected long ago in

1991. Since the applicant has been filed in 1996 after retirement of

the applicant, the same cannot be entertained.

7. 0
post was
and the
case of a
given pro
received
be given
brought t

dated 7.1

8. W

applicant

1980 on

n merit also, it

is contended by the 1d. counsel that the

redesignated as Sr. PA by order dt. 5.3.90 (annexuré—R1)

recruitment rules weré notified on 7.8.89. Thefeafter, the

motion from 26.4.90. She retired from service in 1995 and
all the benefits. It is contended that the applicant cannot
promotion prior to the creation of post and this fact was

2.92.
e have considered the matter carefully. Admittedly, the
was appointed as PA (Sr. _Stenographer) to the Director in

reguTar basis and she was functioniﬁg in this post all along.

From anne

to the D

the Presidential order dt.A

benefit

from a latter date i.e.

responden

5.3.90‘ and thereafter

following

9. Th

xure-A2 we find that the post of Sr.

jrector, BSI was upgraded to the scale of Rs.

Stenographer attached
2009-3200/— by
15.5.87. But éhe. was not given the
f this upgraded scale and rather she was given such benefit
from 26.4.90. It 1is the case of the
ts that the post of redesignated as Sr. PA by order dt.
after

the applicant. was given promotion

the prescribed procedure as per rules.

pplicant was considered by the DPC and accordingly she was .

o her notice on her representation by the Ministry’s order

e main grievance of the  applicant is that when she was

discharging the duties and responsibilities of the post of PA (Sr.

Stenograph
1980 on re

15.5.87,

er) to the Director 1in the scale of Rs. 550-900/- since
2gular basis and when the post was upgraded by ordér dt.

she ought to have been given the benefit of such upgraded

scale. But the respondents illegally denied her such benefit and

. actually given this benefit in 1990 after the post was redeisgnated as




Sr. PA

10.

in March 1990.

It will be useful to reproduce the relevant part of the order
l ) A

. dated 15.5.87 below:-

11.

-
c

b : Upgradation of scale of pay of the post of Senior
Stenographer attached to the Director, Botanical
Survey of India - proposal regarding :

I am directed to convey the approval of the President
to the upgradation of one post of Sr. Stenographer attached to
the Director, Botanical Survgey of India, to the scale of pay
of Rs. 2000-60-2300-EB-75-3200/~ in terms of the
hcommendations contained in Ministry of Finance (Deptt. of
Expenditure) Notification No. F.15(1)-Ic/86 dated the 13th
prtember, 1986. The upgradation of this post is subject to
the condition that the same will be filled by promotion as per
normal procedure.

-

Admittedly, at the relevant time the applicant was functioning

as PA (Sr,  Stenographer) to the Director in the scale of Rs.

550-900/~ and this post was upgraded to the scale of Rs. 2000-3200/-.

However

,|a condition was imposed that the upgradation of the post will

‘be subjebt}to the condition that the same will be filled by promotion

as per ntrmal procedure. Normally, the applicant should have been

given thjs upgraded scale as she was already holding the post, but for

the aforesasid condition. According to the respondents, . this post was

subsequently redesignated as Sr. pPersonal Assistant vide order dt.

1 5.3.90

12.

(Annexure-R1). The said order reads as follows :-

" I am directed to convey the sanction of the President to the
;redesignation of the post of "Senior Stenographer” created
‘vide ‘this Ministry’s Tletter No... dt. 15.5.87 as "Senior
Personal Assitant”.

Assistant was notified on 7.9.89 (ahnexure—RZ). Thus, it 1is quite

evident
the rec
rules,
scale o
in the

rules,

that even prior to the redesignation of the post on 5.3.90,
-uitment rules were already existing. According to these

the post is a non-selection post and Stenographers, Gr.I with

f Rs. 1640-2900/- (Rs. 550-900/) with 2 years regular service

grade were eligibile.- Admittedly, as per these recruitment

the applicant was eligible in 1987 itself as she had been

.3

The relevant recruitment rules for the post of Senior Personal




.
U
s

functiening as PA te Directer jn the scale eof K. 558-900/~
(revised te m.1549-29@0/-) since 1980 en regular Basis. It

is net explained by the respendents as te why ne step uas
taken after upgradatisn ef this pest in May 1987 fer filline
up the same as per the cenditien ef upsradatien. Thers is
nethina sn recerd tes shey that there was any embarge en fill-
ing up the pest. The enly cenditien impesed that the pest uwas
te be filled up en premetien basis as #er nermal precedurs.
The applicant was premeted as PA te the Directser as per nermal
precedure in 1980. If there was sny sther precedurs fer fill-
ing up this pest, nething has been disclesed in the reply ner
is it the case of the respendents that the applicant at the
relevant time was net eligikhle te get this pest. Even as per
recruitment rules fer Sr. PA which were netified in 1989 i.s.

after creatien of the pest as Sr. Stenegrapher in 1987, the

‘applicant was eligibmle at that time. Thus, the applicant's

peint ef arievance that there was ne reasen te deny the bene-

- fit ef this uperaded scale/pest te the applicant frem May 1987

ieses the date of creatien/uparadatien ef the pest needs censi-~
deratien. ~

13, The cententien ef the respendents that after the
redesignatien, the pest was filled up by premetien as held in
the Netificatien Ne. F/15(1)1C/86 dt. 13.9.86.'ibid. This dees
net repuantue erder dt. 15/5/87 in any substantial manner.

14, ‘We have carefully censidered the eppesite vieu peints.
The President's appreval is clearly with regard te upasradatien
of sne pest subject te premetienal fermalities. Te cemplete
these the Department had te get the R.R. amended and it teek
them time upte April, 1990 when the incumbent was ultimataly
feund fit fer premetien by the De.P.Cs and fermally premsted.

Ue further skserve that this was net a mere upgradatien ef
scale, but a substantive pest was created by the NotiFication.
in the categery of Greup B cadre which required a different
censtitutien ef D.P.Ce comprising e« a member frem the U.P.S5.C.
We are therefere net able te agree with the vieu that it uas

a self centained upgradatien ef scale er mere change eof desig~-
natien that the deeree of chanae ceuld be everlecked as perfun-

Ct.ry.
n the situatien, we find the O0.As as deveid ef merit

and there sre, the same is dismissed withsut any cest.

g < 2 . “’3

(A. Sathath Khan ) (S« Biswas)
Member (3J) Member (Admn.)



