CENTRAL ADMINISTRATIVE TRI AUNAL
CALCUTTA BENCH

0;A) No, 746 of 1996

Present : Hon'ble Mr. Justice AZKH Chatterjee, Vice-Chairman
Hon'ble Mrd MS} Mukherjee, Administrative Member

aged about 57 years, working for gain as
Vigce~Principal, F,BjiPi HiS¥ School, P02
Farakka Barrage, Dist.’ Murshidabad at
present residing at Qrs No.-*A..zs/I.'[, P.O,
Farakka Barrage, Murshidabad~7422)2

Harish Chandra Roy, s/o Late Sahadeb Roy,

Applicant

VS -

1 Union of India, srvice through the

Secretary, Govt of India, Ministry of

Water Resources, Shram Shakti Bhavan,

New Delhi ; |

2§ General Manager, Farakka Barrage Pro-’

ject, P.C., Farakka Barrange, Murshidabad. .
oo oe e Respond eﬂtﬁ

For applicant : M. B3C#H Sinha, counsel

For respondents

(1]

Mss UR Sanyal, counsel
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‘Relevant facts for consideration and disposal of this
case are that on 30.12980, the petitioner, who was then an Assis-
tant Headmaster was appointed to the post of Vice-Principal of /
Farakka Barrage Project HJS¥ School on an adhoc basis carrying a
scale of pay of R%650-1200/-, which was revised to K2000-3500/-
wle )£ 1/1.,86. H* was promoted to the post of Vice Principal wielf
1337589 in the same scale. He contends that under the Central Givil
Services(Revision-of Psy) Amendment Rules, 1988, he is entitled to
get the senior scale of Rsi‘2200-4000\fg: after putting in 12 years of
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service in the grade ide . wie.f i 30712.82 as on this date Be had
completed 12 years of service in the grade of Vice Principal,which,
hcmever,“ had been denied to him inspite of repeated remresentations.
Hence, this application has been filed for a direction upon the
respondents to extend the benefit of senior scale of pay to the
petitioner w/eiify 30%12.92 with all consequential financial bene-
fitsd

29 The r espondents have filed a reply, substance of which
is that the petitioner held the post of Vice Principal till

137389 on an adhoc basis and senior scale is admissible only on
completion of 12 years of regular service in the grade:

35 . We have heard the luiCounsel for the parties and perused
the records before us:

4 1 It is true that the initial order of appointment of the
petitioner as Vice Principal was on an adhoc basis w.eJfi 30 712:80
and it mévided that such appointment, which was purely a logal
deparimental arrangement would not confer any right for regular
appointnen‘t,‘ confirmation, seniority etcs, but neither the CGS(RP)
Rules nor ‘aﬂcl;arificatim issued by the Ministry of Water Resources
dt.5.9.88 stated that 12 years of regular servige in the basgic
scale of the cadre was required to become eligible for admission

to the senicr scale ;' However, the respondents have pointed out that
the same Ministry in its letter dt.20.7.94 had clarified that

12 years off regular service in the scale gs72000-3500/- was required
for grant of the senior scale of Rs;2200-4000/- This letter has been
chal lenged by the petitioner in the instant application and he has
cited the instance of one Sri GfﬂPﬁ‘*’? Sinha Roy, a Teacher in-charge
of the same school, a post analogous to the post of Vice Principal?
According to the petitioner, Sri Sinha Roy was appointed as a Teacher
in=charge on an adhoc basis on 16.7.79 and on the recommendation of
the DFC, he was promoted as such w/e ¥ 13.7.89, but he was granted
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senior s}::ale on expiry of 12 years from the date of appointment

on adhoc basis and thus, the service rendered on adhoc basis was
counted 'm his case for granting the senior scale; In answer to
this contention, it is stated by the respondents that Sri Sinha
Roy joined as Teacher in-Charge on 20:7:71 under non-gazetted
establishment, which was upgraded to gazetted -~ Group-B post

wiie Jf o 16 o7 479 and appeinted on @ regular basis with effect from
the same date and thus rightly allotted the senior scale on the
expiry of 12 years from this datelA letter by the Ministry dated
11.1.89 has been produced on behalf of the respondents, which no
doubt indicates that Sri Sinha Roy was appointed on a regul ar
basis w.e3f s 1637 .79 in temms of an earlier letter of the Ministry
dt.10511381 ¢ Unfortunately, the letter dt.10511781 has been withe
held without any explanation whatsoever. On the other hand, the
petitim?r has produced Office Memo. dt.28.,7.,89 by the General
Manager of Farakka Barrage Project, Annexure A6 to the application
indicating that on the recommendation of the D.PiCj, Sri Sinha Roy,
a Teache:é' in-charge on adhoc basis was promoted to the same post
wyifi 13 o789 and he would be on probation for two years from
such dates If really Sri Sinha Roy was already regularised‘ as Tea~
cher in-ciharge w.e £ 167,79, there could be no question of Pro-
moting him to the same post on the recommendation of DIC wilef 7
13,7989 &r to put him on probation for a period of two years from
this dateiiThe respondents in their reply have stated that it was
not releqant without clarifying, however, why it should be frrele-
vant,' The suggestion probably is that it was not relevant because
of the Ministry's letter dt./10J11,81 referred to abovei It is
dlfficult to accept,t % contention, if any, because if really the
statement in the office memorandum dt,28.7.89 that Sri Sinha Roy
on adhoc basis was promoted w.e/f. 13,789 from which date he would
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be on probation for two years, was irrelevant or an error, then the

Ministry| should have at once reacted as a copy of the office memo,

was appa r:ently endorsed to the Ministry, which was not challenged
on behalf of the respondents:i Thus, the Ministry had full know-
ledge of the Of fice Memorandum stating that Sri Sinha Roy was
promoted. w"e ;£ 13,789 and if the of fice memo, was irrelevant or
errmeouf, the Ministry would at once react as the respondents
never questioned that a copy was endorsed to the Ministryl It bears
repeatatn%.on to state that the Ministry's letter dt.10.1181 has k
been witl%mheld for reasons wholly obscured

5 Therefore, there is no option but to boid that despite
the Minisi;try's impugned letter dated 20311.94, since the service
rendered by Sri Sinha Roy on an adhoc basis was counted as quali-
fying foz.g' granting the senior scale, to deny the same to the peti-
tioner wc;uld amount to arbitrary discrimination® _
6%F The 0,A% is, therefore, disposed of with the order that
the servi}ee rendered by the petitioner from 31412.30 shall be ¢oun-
ted for gfranting the senior scale of pay of ks.2200-4000/- to him and
_the respo;ndents shall pass appropriate order in this regard within
8 weeks firom the date of communication of this order subject to
fulfilment of other conditions of eligibility, if any, and conse-
quential monetary benefit shall be released within four weeks there.
after., Al!l orders to the contrary stand quashed to the extent of
repugnanezyﬁ_?

73 . No order is made as to costsi
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