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S.E.Rly. Kharagpur
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5. The Chief Permanent Way Inspector,
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~For the applicant : Mr. A.Chakraborty

For the respondents : Mr. L.K.Chatter
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Heard on - 3.4.2002 : Order on : ﬁ .
ORDER

M.L.Chauhan, J.HM.:

The applicant has filed the present aaplication praying for a

direction to the respondents to grant h;
account his éualifying service w.e.f. 23.1;72
2. The applicant ués' initially appoir
2.8.71 under P.W.I, Dantan, S.E.Rly. Kharagpt

Gangman from time to time with océ

. Counsel

jee, Counsel
ounsel

%.2002

m pension by taking into

ted as casual labour on
r. He worked as casual

asional breaks due to

non-availability of work. He worked in the récruitihg unit for the

%{/ﬁollowing periods :-




- 1. From 2.8.71 to 23.10.71
2. From 28.10.71 to 23.1172
3. From-4.2.72 to : 23.3.172
4. From 29.3.72 to 26.6472
5. From 8.7.72 to 23.9.172

6. From 28.9.72 to 23.11.72

The applicant was again apppinted as

Striker under the CPWI,

Kharagpur on 1.12.72 and he attainéd temporary status w.e.f. 7.4.73.

He was eventually regularised against regular Group D post w.e.f.

19.5.94 and retired from service w.e.f. 31.

of superannuation. The case of thefapplicant is that his service was.

discontinued as casual .lgbéur due to non
which he was not responsible; He claims tha
accorded temporary status w.e.f. 23.1,72

grievance is that even though he retired as a

5.94 on attaining the age
~availability of work for

instead of 7.4.73. His

regular employee of the

t he. should have been-

g

Q41/§ervice was 9 years 2 months and 17 days, as

railways, he has not been sanctioned any pen

received DCRG amounting to Rs. 4900/- and PF

sion and that he has only

amount. Being aggrieved

the present 0f has been filed for the relief mentioned above.

2. - The respondents have filed a reply affidavit thereby

contesting the claim of the appficant. I

terms of Rule 2501(b) of IREM, 1968, a casual

get temporary status only after completign of six months’ casual

service without any bréak 'bqt the'.applio
continuously for six months as casuai labour
is not e;igiblé bget any benefit prior to tha
temporary status only on 7.4.73 after completi
service continuously. It is further stat
rendered requisife qgualifying servicé for gett
rétirement and as such he is not eliéib
According to the respondenfs,.as per service

had put in 21 years 1 month and 24 days servi

regular service from 19.5.94 to 31.5.94. Thus

. has been stated that in

labour 1is eligible to

;ant had ' never wprked
rior to 23;1.72. So, he
t date. He had attained
on of 180 days casual
ed the applicant had not
ing pension before his
le to get any pension.
records, the applicant
ce including hislls days
, his total qﬁalifying

his total non-qualifying




*

the purpose of ’QUalifying

minimum qualifying service

being eligibie for pension| is 10 years and since the

”'é@@"gﬁﬂt didjnot complete IO‘Vean’ qualifying service, he could not

- .Ld. counsel forA the applicant
ﬂpapt}had worked as casual labour w.e
from 28.10.71 to 23.1.72. There was,
iin. between the twb ; spells

"éilability'of work. According to th
ant,'(if this break of 5 days is ¢

Esuch he was entitled to get the tempo

xy
X
3,

fibsorption, as qualifying service for

o

3 in regular employment. Ld. counsel

ice rendered by the applicant on casual

rendered from 7.4.73, i.e. when

Stribed days of continuous . enployment

 We have heard the 1d. counsel for the applicant as well as the

has contended that the

If. 2.8.71 to 23.10.71.and
therefore, only 5 days’
which was on account of
e 1d. counsel fof- the

gndoned, then the applicant

~ary status w.e.f. 23.1.72
[REM, Yol.
ed temporary sfatus w.e.f.

for the applicant, he is

- counsel for the respondents,| on the other hand, submits

rs including Project casual

f the period of service

red- by them after attaining temporary status on completion of

and - before regular

the purpose of pensionary

He pointed out that the said Para further provides that

the absorption of a casual
further submits that the

basis prior to 7.4.73 when

;aé/“accorded temporary status cannot be counted and that only the

; for 180 days of work angq

I, 1990 Edn.

he was granted temporary




:bé " counted and that too by 50% for

as per rules. According to the ¢

“short of 10 years qualifying service
. ' b

‘the applicant could notAgranted any pens

r argued that the applicant remain

risedly which could not be taken as qu

~has drawn our attention to rule 69

'disubmits that as per this rule, qualil

, rule for getting pension.

_riod, the applicant was absent unauthc

0t Cannot'be counted for the purpose of ¢

"ayéilable, the gap period will not c¢

i e-purpose of reckoning of continuous

* oy

. applicable when the incumbent joins

the purpose of qualifying
tlculation made in the
rendered by the

-

fter reqular absorption
by about 9 months and as

ion. The 1d. counsel
rd absent for 1003 da&s
alifying service. Ld.
pf Railway Pension Rules,

fying service for 9 years

onths‘could be rounded off into ten years for the purpose of
“f_ but since the applicant had compleFed only 9 years 2 months

ays qualifying service, he is not entlitled to get the benefit

fully. We find that the

rvice including 13 days

service with the respondent adtrorities and out of the

e of 1003 days has . been
r the respondents, ddring
risedly and as such this

ension.
ed during this period due

etion of works or for
K and employed later when
junt as break 'in §ervice

service of 120 days or 180

days oﬁ §60'days, as the case may be. However, this provision will

in another seniority unit

‘mp}etion of the work in the former uLit. The 1d. counsel

st*that since the service of the applicant was discontinued and

S

" Ld. counsel for the applicant has vehemently contended that

2501(d) of IREM, Vol. I,




he was taken in later when work was available, the‘intervening. period
should not be treated as break. Ld. coursel further contends that
the Railway Board’s circular -dt. ,12.7.J3 provides that 1if the
sanction of the work automatically expires an 3lst Mérch of a year and
the wérk starts later on, for which no|work could be given to tﬁe
casual labours, it will not " cause _anyi break in service of the
concerned casual laboureré.
8. Since no material has been placed hefore us as to whether the
service of the applicant was discontinued on account of
non-availability of work or for some other ‘éasons like the ones which
will not amount to break in Service for the purpose of pensionary
benefits, as contended by the 1d. counsel for the applicant, or
whether the applicant remained absent,uniuthorisedly? as claimed by
the respondents, no positive finding can be given by us in this
regard. '
9. However, having regard to the facts and circumstances of the
A case and more particularly fhe fact that the applicant had serve;.::é

railway for more than 21 years, wé are of the ﬁonsidered opinion that

if he is denied pension on some technical ground, it will cause gFeat

hardship to him in his‘last days of life. Me are, therefore,v of the

view that the competent authority should consider the matter

sympathetically and condone{the breék of 4/5 days between period .from
2.8.71 to 23.1.72 'so that the applicant could be granted temporary -
status w.e.f; 23.1.72 so as to enable him for entitlement of
pensionary benefits.
10. Ld. cbunsel for the appliéant has ldrawn our attention to the
decision of the Hon’ble Supreme Court in the case of Yashwant Hari
katakkar -vs- UOI & Ors, 1996 SCC(L&S) 464 |as also the decision of the
Calcutta High Court in WPCT No. 351 of 2001 decided on 4.9.2001 (UOI
&8 Ors =-vs— Sri Sirish Ghosh) where in similar.circhmsténces, their
lordships have observed that it will be travesity of justice if the

appellant therein was denied pensionary benefits simply on the ground

Q%L;hat he was not a permanent employee of the Government.
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In view of what has been stated Bbove, we dispose'of this
tation with a directibn to the resLondents, particularly,

espondent No. 2, to consider ‘the |case’ of. the applicant

p iicant could be grénted temporary status w.e.f. 23.1.72 and '
retiral benefits as per ?
" The decision in this regard be taken Within 2 months ffom the !
féceipt of a copy df this order. If the decision is in the _
txve, the applicant be granted pension énd other benefifs from -

e_they became due to him after retireme“t, within three months

|
> -

v s ' ;‘@w"_ ]
' ' (S.BISWAS) '

MEMBER(A)




