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JUDGMENT

LI codse e
Being aggrieved by the denial of

néte ground of the applicent issued by
order dated 3rd Aprils 1996 (annexure

appointment on compassio-

the Railway Board vide

"A/S' to the application)s

the applicant hasg approachad this Tribunal for having direction

upon the respondents to cancel or set

dated 3.4.1996 and for a direction upoi

side the impugned order

the respondents to

consider the case of the applicant afréeshs ag per rules

treating him ag an adopted son of late

Octoberr» 1969 and to pass further ordetr or orders as this

Tribunal thinks fit and proper.

Raju methar from




u‘ft

2.  The case of the applicant is that he uas the adopted son

of ths desceased Raju Methar who died

Januarys 1980,

Raju Methar as his son in the year 1969 and after the death of

Raju Methar in Januarys» 1980» he appli

compassionate ground. Thereafter» he

civil court for a declaration that he

of Raju Methar and he obtained a decree from the civil court
accepting the applicants Gopal Chandra Choudhury» as the adopted
son of Raju Methar w.s.f. 1969 and ths judgment of the civil

According to the appllicants he was adopted by

|

in harness in the month of |

jead for appointment on
filed one cags before the

is the legally adopted son

court is annexed as annsxure 'A' to the application. The applicanﬁ

also submitted all relevant records tq

ly the authority turned down the prayer of the applicant stating

that appointment on compassionate grau

ths legal adoption process has been completed and had become

valid well before the death of the exi
céses the ex-employes had died hn 9.1,
cOurt’in the declaratory suit filed by
only on 25.11.1987.

extant instructions.

filed this cage.

Thereforer his case was not covered by the

Fesling aggrieved by this order» he has

) the authoritys but ultimate
nd is admissible only when

ramployee, In the instant
1980 and the order of the

the applicant was obtained

3 The cagse has been resisted by the respondents by filing a

reply denying the claim of the applicant.

Raju Methars ex-Safaiyala/CI0W/ Azimgar

the age of about 53 years 11 months.

for payment of provident fund moneys one Smt.Rasmi» wife of Raju
Methars aged 60 years and 1 month in Januarys 1980s had declared
that she and one Shri Gopal Chowdhurys adopted sons are the

dependents and family members of the deceased railuay esmployse. In

support of such declarations no adopt

lay was submitted., Both of them wers

It is stated that
j’ BXpier an 90101980 at )
In the settlement form

jon deed from the court pf

adv ised to submit valid

documents i.s. registered deed as proof of adoptions but they i

failed to submit the same., It hag fur

reply that one Shri Nanda Kumar Chowdhurys real father of

ther been stated in the
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Shri Gopal Chouwdhurys had made an aff idavit on 5.6,1980 stating '
that Gopal Chandra Chowdhury was adop ted by Raju Methar as his

son in Octobers 1969, But since therel is no legal force in the
said affidavits the said document coultl not be accepted as a
legal document of adoption. It is alsja stated that the applicant
wag algso asked to submit application a] ongwith the required
documents for scrutiny through the proicribed form for thorough
enquiry in respect of his claim for compassionate appointment. He
wa8s also askad to submit the adoption dieed which could not be
produced by hime As in terms of extant| orders appointment on
compassionate ground is admissible when| the legal adoption process
has been completed and has bscome valid|well bsfore the death of
the ex-employees but in the instant casé' the ex-employee died on
9.1.1980 and the order of the court in the declaratory syit filed
by Gopal Chandra Chowdhury was obtained jonly on 25,11,1987. Therebys
the respondents contends that the @pplicent is not entitled to

get any reliefs asg claimed in the applic[tion.

4, Ld.counsels Mr.S.K.Duttas appsaring on bshalf of the

applicant, submité that the reasons given in the order dated

3rd Aprils» 1996 (snnexure 'A/5' to the a}plioation)o is not tensble
in lauv for refusal of the prayer of ~thp pplicant for appointment
on compassionate ground. He submits that in the decree of the
civil suit (@nnexure 'A' to the application)s Union of hdia was
represented by the General Manager of castern Railway, So the
decree is binding upon the respondentss the General Manager of the
Eastern Railway on facts and law, Mr.Outta further submits that

in the judgment and decree of the civil courts the adoption of the
applicant by Late Raju Msthar wasg accepteﬁ‘ treating the adaption
wee.f, Octobers 1969, That fact cannot be disputed in this Tribunal

by the respondents, Thereby the applicant being the adopted son

of Late Raju Methars is entitled to get appointment on compagsgionate
ground, Mr.Dutta thus submits that the aulthoritiss should be
directad to reconsider the case of the applicant treating him the
adopted son of Late Raju Methar,
Se Ld,counsels Mr.C.Samaddery appesariing on behalf of the
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Railway-respondents submits that the application itsslf is not
maintainable in viey of ths fact that the widow of the deceased
Raju Methar is legally entitled to get compassionatse appointment
in case it is proved by her that she has been suffaering from
losg of earning due to death of the|bread-sarner of the familys
Raju Nethar; The second preferences laccording to Mr.Samadders
will go to the adopted son. He alsg submits that no application
has besn made by the widow of Raju Methar requesting the autho-
rities to appoint the applicant on compassionate ground due to
the death of her husband and the widpw is also not the co-appli
cant in this case., 50 Mr.Sam#dder submits that the application
ig liable to be dismissed for being devoid of merit and want of
necsssary party.
6o I have gons through the record and the submiss ions made
by thes ld.counssl for both thae partiEs. In this cager the
main dispute @rose whether the applicant was entitled to claim

@ppointment as the adopted son of Raju Methar or not. This

question was dissolved by the decree|of the civil court holding t):
|

that the applicant was duly adopted by Raju Methar and he was

the adopted son of Raju Methar w.s.f. Octobers 1969. 50 we

cannot go beyond the decrees passed by the civil court until it is
proved that the decres was obtained bb the applicant in collusion
or by exercising fraidd. The Union of |India is represented in

that suit by the General Manager of the Eastern Railway, Thereby

that decree is binding upon him also @nd the General Manager
cannot evade the legal effect of the decres» if any, as it was
decided by the civil court in accordaica with the law, So I am
of the view that in view of the judgment and decree of the civil
courts Raju Methar adoptsd the applicant as his son in the month
of Octobers 1969. This fact is further revealead from the written
statement filed by the respondents in |this cagey where it is
stated that one Smt.Rasmi» age 60 yearsy who is the wife of Raju
Methar» had declared that the applicanits Gopal Chandra Chowdhur ys

was the adopted son of Raju  Methar, IL support of such declara=

tions Gopal chandra Chowdhurys applied for appointment on
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f.i?=,i'r':6mpassionat.o ground, Mr.Samadders houwevers submits that after a
M lapge of 16 years the ground for appointment on compassionate

¢« ground is no longer in existence.

8 1 have considered the submisgion of mr.C.Samaﬁder on the
question 6? maintainability as well as on the gquestion of existenc
of grounds for mak ing appoimtment on compassionate ground. but
» v"since it is found that the impugned order dated 3rd Aprils 1995
. (annexure 'A/5' to the application)s lis not teneble in vieu of
: the judgment and decree passed by the|civil court and the applican
‘ Qas duly accepted as the adopted son of Raju Methar. UWhen the
L decres of civil court is passeds t.heni quesstion of submission of
i:.ali_d documents in support of adoption doss not arise at all.
Since the applicant has confined his relief regarding fresh

consideration of his application for |[appointment on compassionate

" ground and since it is found that reasons given in the order dated
A
3rd Aprils 1995 (annexurs 'A/5% to the application)s» &s not

A\

" - tensbler thersfores Idirect the respondents to re-consider the

. application of the applicant afresh in viesu of the circulars

issued by the Railway Board and as per rules for the purpose of
" appointment on compa@ssionate ground treating the applicant as
| adopted son of the applicant.
S N Accordinglys I direct the respondents to reconsider the
N application of the applicant» as per|ruless within three months
from the date of communication of this order and to communicate
the reasonsd decision to the applicant accordingly.
0. Accord inglys the @pplicatiof is alloweds awarding no
{; v costs. , .
}’U}‘@gﬂ‘ﬁ?

(DePurkayastha
Judicial Member




