
CENTRAL ADMINIST 
CALCUTtA 

TitlE TRIBUNAL 

No. O.A.738 11of 1996 

Present ; Hon'ble Mr.D.Purkaya8 	3jdicjal Member. 

GOPAL CHAN 	cH OLJDHURY 

... Applicant 

v8J 

Union of 	India through the1General Manager, 
Eastern Railway, 	17t 	N.S.Rad, Calcutta—I. 
The General Manager, 	Easte' Railway, 
17t 	N.S.Road, 	Calcutta1. 

The Chief Personnel Officei, 
Eastern Railway, 
17 	N.S.Road, 
Calcu tta-.1. 

The Divisional Railway Mana er 
Eastern Railway, Hourah, 
The Sr.Divisional Personnel Officer, 
Eastern Railway, Howrah, 

The Chief Inspector of Uorki , 
Eastern Railway, 
Azimgunj, 
District - P)jrshidabad. 

Resp and ents 

For the applicant : Mr.S.K.Digtta, dounsei. 
Mr. T.K.Biva, c'ounsel. 

For the respondents; Nr.C.Samadder, 16ounsel. 

Heard on : 8.5.1997 	 mént on : 8.5.1 
S 

J U U G M E NT 

P - 
Being aggrieved by the denial of 

nate ground of the applicant issued b 

order dated 3rd April, 1996 (annexure 

appointment on compassio 

the Railway Board vid 

A/SI to the application), 

1. 

2, 

 

 

5, 

6. 

the applicant has approached this Tr1bjnal for having direction 

upon the respondents to cancel or set aside the impugned order 

dated 3.4.1996 and for a direction up4 the respondents to 

consider the case of  the applicant afrsh, as pr rules, 

treating him as an adopted son of ]ateRaju Methar from 

OctOber, 1969 and to pass further Orde or orders as this 	I 

Tribunal thinks fit and proper. 
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The case of the applicant is th1t he was the adopted SOIl 

of the dec.as.d Raju Methar who died in harness in the month of 

Januarys,  1980. According to the applicant, he was adopted by 

Raju Methar as his son in the year 199 and after the d.ath of 

Raju Methar In January# 1980 he applied for appointment on 

compassionate ground. Thereafter# he Piled one case  before the 

civil court for a declaration that he is the legally adopted son 

of Raju Methar and he obtained a decr e from the civil court 

accepting the applicant, Gopal Chand4 Choudhuryp as the adopted 

son of Raju Methar w.e.f. 1969 and th judgment of the civil 

court is annexed as annexura 'A' to tije application. The applicani 

also submitted all relevant records t the authority# but uitimate 

ly the authority turned down the prayr of the applicant stating 

that appointment on compassionate ground is admissi.ble only when 

the legal adoption process has been cc!mpleted and had become 

valid well before the death of the ex-1empioyee. in the instant 

case, the ex-employee had died on 9.1.1980 and the order of the 

court in the declaratory suit flied b the applicant was obtained 

only on 25.11.1987. Therefore, his caa was not covered by the 

extant instructions. Feeling aggri.vd by thie order, he has 

filed this case. 

The case has been resisted by te respondents by filing a 

reply denying the claim of the applicant. it is stated that 

Raju Ilethar, ex_Safaiwaia/CIthJ/Azimga.j, expired on 9.1.1980 at 

the age of about 53 years 11 months. In the settlement form 

for payment of provident fund moneys Ina Smt.Rasmi, wife of Raju 

Methar, aged 60 years and 1 month In .banuary, 1980 had declared 

that she and one Shri Gopsi Chowdhury adopted son, are the 

dependents and family members of the eceased railway employee. In 

pport of such declaration, no adoption deed from the court of 

law was submitted. Both or them were advised to submit valid 

documents i.e. registered deed as pro 1 f of adoptions but they 

failed to submit the game. It has furher been stated In the 

reply that one Shri Nanda Kumar Chowd

1

ury, real father of 
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Shri Gopal Chowdhury, had made an affidavit on 5.6.1990 stating 

that GOpal. Chandra Choudhury was adopkd by Raju Methar as his 

son in October, 1969, But since thereis no legal force in the 

said affidavit, the said document coul not be accepted as a 

legal docu,ent of adoption. It is alai stated that the applicant 

was also asked to submit application aiongwith the required 

documents for scrutiny through the prscribsd form for thorough 

enquiry in respect of his claim for conpassionato appointment. He 

was also asked to submit the adoption d ed which could not be 

produced by him. As in terms of extant order, appointment on 

compassionate ground is admissible when the legal adoption process 

has been completed and has become valid well, before the death of 

the •x—employee, but in the instant cas, the ex—employee died on 

9.1.1980 and the order of the court in 1he declaratory suit filed 

by Gopal Chandra Chowdhury was obtained only on 25.11.1967. Thereby, 

the respondents contend, that the applic nt is not entitled to 

get any relief, as claimed in the applic tion. 

4. 	Ld.counsel, ilr,S.K.Outta, appeaing on behalf of the 

applicant, submits that the reasons give in the order dated 

3rd April, 1996 (annexur. 'A/5' to the aplication), is not tenebla 

in law for refusal of the prayer of the pplicant for appointment 

on compassionat. ground. He submits tha in the decree of the 

civil suit (annexure 'A' to the application), Union of .hdia was  

represented by the General Manager of [astern Railway. So the 

decree is binding upon the respondents, the General Manager of the 

aetern Railway on facts and law. Mr.EAjta further submits that 

in the judgment and decree of the civil curt, the adoption of the 

applicant by Late Raju Methar was acceptec treating the adoption 

w.e.f. Qctober, 1969. That fact cannot b disputed in this Tribunal 

by the respondents. Thereby the applicant being the adopted son 

• of Late Raju Methar, is entitled to get 2po1ntment on compassionate 

ground. Mr.Outta thus submits that the authorities should be 

directed to reconsider the case of the appicant treating him the 

adopted son of Late Raju Methar. 

5, 	Ld,counl, Mr,C.Samadder, appearing on behalf of the 

t ,  , 
/ ..4/ 
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Railway—respondents submits that the application itself is not 

maintainable in VIOW of the fact that the widow of the deceased 

Raju Methar is legally entitled to dot compassionate appointment 

in case it is proved by her that she has been suffering from 

lOSe of earning due to death of the bread—earner of the family, 

Raju Plethar. The second preferences according to Pr.Samadder, 

will go to the adopted son. He alsc submits that no application 

has been made by the widow of Raju Pethar requesting the autho—

rities to appoint the applicant on cmpassionate ground due to 

the death of her husband and the wIdw is also not the co—ppli 

cant in this case. So Mr.Sam$dder submits that the application 

is liable to be dismissed for being evoid of merit and want of 

necessary party. 

6. 	I have gone through the rec rd and the submissions made 

by the ld.counsel for both the parti a. In this case, the 

main dispute arose whether the applicIant was entitled to claim 

appointment as the adopted son of Raju Plethar or not. This 

question was dissolved by the decree of the civil court holding t• 

that the applicant was duly adopted by Raju Plethar and he was  

the adopted son of Raju Plethar w.e.f. October, 1969.' So we 

cannot go beyond the decree passed by the civil court until it is 

proved that' the decree was obtained b the applicant in collusion 

or by exercising fratd. The Union of India is represented in 

that suit by the General Manager of te Eastern Railway. Thereby 

that decree is binding upon him also Ld the General Planager 

cannot evade the legal effect of the lecrees- if any, as it was 

decided by the civil court in accorda ce with the law. So I am 

of the view that in view of the judgm nt and decree of the civil 

court, Raju Me thar adopted the applicnt as his son in the month 

of October, 1969. This fact is furthei revealed from the written 

statement filed by the respondents in this case, where it is 

stated that one Smt.Ramj, age 60 years, who is the uifs of Raju 

Ilethar, had declared that the applicant, Gopal Chandra Chowdhuryt 

was the adopted son of Raju Methar, i4, support of such declara 

tjori, Gopal Chandra chowdhury, applied for appointment on 
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compassionate ground. 	Mr.Samadder, 	h6wevers submits that after a 

lapse of 16 years the ground for appo.ntment on compassionate 

ground 	is no longer in existence. 

8, 	1 have considered the submis jon of Plr.C.Samaddar on 	the 

question of maintainability as well a on 	the question of existenc 

of grounds for making appointment on äompassionate grounds but 

since it is found that the impugned od.r dated 3rd April 	1995 

(annexure 'A/5' 	to the application)t is not teneble in view of 

the judgment and decree passed by the civil court and the applican 

was duly accepted as the adopted son f Raju Methar. 	When 	the 

decree of civil court is passedt then1  question of submission of 

valid documents in support of adoptio does not arise at all. 

Since the applicant has confined his elief regarding fresh 

consideration of his application for appointment on compassionate 

ground and since it is found that reasons given in the order dated 

3rd April' 1995 (annexure 'A/5' to the application)p to not 

tsnsbl. therefore, I direct the respondents to re—consider the 

application of the applicant afresh 1n view of the circulars 

issued by the Railway Board and as per rules for the purpose of 

appointment on compassionate ground treating the applicant as 

adopted son of the applicant. 

9.0 	 Accordingly' Idirect the r.spondsnts to reconsider the 

application of the applicant as per rules' within three months 

from the date of com,njnication of th s order and to comnunicate 

the reasoned decisicn to the applicat accordingly. 

io. 	Accordingly' the applicatior is allowed, awarding no 

costs. 
11  

7 (D.Purkayastha) 
ZLadiôial Member 


