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ORDER 

S • Des upta PI4 

This application has be. n filed challenging an 

order dated 16.5.96 -AnnexureA.8 to tne petition, by which 

the Reviewing Authority had confirned the penalty which was 

imposed on the applicant by the D. sciplinary Authority. He 

has prayed for quashing of the af resaid order and also for 

a direction to the respondents to consider his appeal dated 

10.8.94 and to communicate the orer thereon. 

The grievance of the ap1icant is that he was 

served with a Charge Memo dated 
T 
 /20-3-92 by the Discip1inar 

Authority 	The applicant file1 a written statement of 4+V 

d-rtafls and thereafter, an enquiy officer was appointed. The 

enquiry of fier found the charge4 against the applicant Vas 

established. Thereafter, the Dis4iplinary  Authority issued 

an order dated 2.6.94 imposing a 	alty of reduction to 

the lower stage. The applicant s 	tted an appeal dated 

10.8.94 . The applicant claims t t although no order of appe 
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was ever passed or communicated to 	reviewing authority 

by the impugned order dated 16.5.96 }tave confirmed the order 

which was passed by the Disciplinary .  Authority. 
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3. 	In order to appreciate the 

ry action has been taken against the 

ld,counsel for the respondents to pr 

records of the disciplinary proceedi 

that although the Appellage Authorit 

the penalty from that of reduction It 

withholding of Pass,'W , the said 0 

anner in which the discip1i 

pplicant, we had directed t1 

uce before us the complete 

IS. We have seen thereffom 

had passed an order reducillic 

the lower stage to that of 

er was never communicated 
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to the applicant. It appears that on teceipt of a copy of the 1 1 

said order, the vigil,nce department f the respondents recomrnen4 

that since the penalty imposed by the Appellate Authority was no 

commensurate with the gravityof the 11:isconduct, the file be 	1 

placed before the Reviewing Atthoritfor reconsideration. It 

appears that thereafter, Reviewing Auhority had passed the impugb 

order dated 16.5.96. 	 I 
4. 	The power to review an orde passed in a disciplinary 

proceeding has been conferred on theviewing authority ,by Rule 2E-

of the Railway Servants (Discipline an4 Appeal) Rules. Under thisI 

rule, any order passed in the discipliiary proceedings can be 

reviewed by the reviewing authority eirreesent r suo moto or by receiv 

an application for the review. In the 	case no review 

application Was filed by the appiicantL At the same time, X we 

have seen that there was no appellate order communicated to the 

C 

applicant. Therefore, the appeal was nver disposed of and legally 

there was no appellate order in existexce to be reviewed. The 

review cannot be held in a vacuum . Ithes to be with reference 

to an order. In the present case the Freview was made of the 

so-called appellate order at the 	 ~kkq:kkmae  

instance of the VigilAxice Depariient. 	ince no Appellate Order 

existed inasmuch as it was never comm icted to the applicant, 
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no order to bezeviewed J In that viewóf the 

tEer, the impugned order of rev 1e w is wholly :withOut 

ur!sdiction and must be set asidd. 

In view of the foregoinc, we set aside the impugried 

pder dated 16.5.96 at Annexure-A.8 to the petition. We, 

I wéver, grant liberty to the resondents to consider the 

apea1 a copy of which is ánnexue-6 to the petition, and to 

propriate order thereon in accordance withthe rules. 

11 the appeal is disposed of i accordance with the rules 

dthe order is communicated to lihe app1icant the responden 

sha1L notgive any effect to the order passed by the Discipli 

10ity. 

- _ 
he present application 'i 

:the admission stage itself. No 

pasgup ta) 
Mmber(M 

stanus (LLSQ5U 0t acccrui 

order as to costs. 

(S.N.Mallick) 
Vice-Chairman. 

 


