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S,Dasaupta, AM
1. This application has be&n filed challenging an

order dated 16.5,96 -Annexure.A.8|to tne petition, by which
the Reviewing Authority had confirmed the penalty which was
imposed on the applicant by the Disciplinary Authority. He

has prayed for quashing of the affresaid order and also for

a direction to the respondents to consider his appeal dated

|
2. The grievance of the aﬂ

served with a Charge Memo dated 1D/20-3-92 by the Disciplinary

10.8.94 and to communicate the onrer thereon.

licant is that he was

Authority =wd the applicant filed a written statement of dﬁ%@v
Getmils and thereafter, an enquiqy officer was appointed. The

enquiry offiedr found the charge%!against the applicant Wask

enalty of reduction to

established., Thereafter, the Disk'plinary Authority issued
an order dated 2.6.94 imposing a]:

the lower stage. The applicant s

|

10.8.94 . The applicant claims tWat al though no order of appe

£ A

N

bmitted an appeal dated




was ever passed or communicated to him, reviewing authority ‘
by the impugned order dated 16,5.96 Wave confirmed the order ]

 which was passed by the Disciplinary jAuthority. |
3. In order to éppreciate the manner in which the disciplin—

ry action has been taken against the lapplicant, we had directed tt

ld.counsel for the respondents to prqiuce before us the complete%
records of the disciplinary proceedi%gs. We have seen thereffom }
that although the Appellage Authority| had paésed an or@er reduci?g’
the penalty from that of‘reduétion to| the lower stage to that ofi |
l

withholding of Pass/PT0 , thejsaid order was never communicated

to the applicant. It appears that on receipt of a copy of the

w
said order, the vigilgnce department ¢f the respondents recommen%e*_

that since the penalty imposed by the|Appellate Authority was not

commensurate with the gravity of the misconduct, the file be

placed before the Reviewing Aéthority for reconsideration. It ‘

: \
appears that thereafter, Reviewing Authority had passed the impugn’

order dated 16.5.96, : @;

L 4
4, \ The power to review an order passed in a disciplinary
« proceeding has been conferred on the reviewing authority\by Rule f&—
R of the Railway Servants (Discibline anﬁ Appeal) Rules. Under thig!

reviewed by the reviewing authority either suo moto or by receiviAc

)¢
!

an application for the review. In the present case no review |

rule, any order passed in the disciplihary proceedings can be

application was filed by the applicant} At the same time,’x we

have seen that there was no apﬁéllate prder communicated to the i
applicant. Therefore, the appeal was never disposed of and legall§
there was no appellate order in existence to be reviewed, The
review cannot be held in a vacuum . It|has to be with reference 1
to an order. In the present case the |review was made Kof the }
so-called appellate order at the imskxmxx sf iRe ¥kgkiengs

instance of the Vigil@nce Department. Since no Appellate Order

existed inasmuch as it was never communficated to the applicant,

...‘..3‘




'The present application

;tﬁé admission stage itself. No
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g, we set aside the impugned

he applicant,;ﬁhe responden

/

In that v1ew of the

J8 to the petition.‘we,

pondents to consxder the

acc0rdance with the rules.

accordance with the rules

rder passed by the Discipli

stands disposed of accordin

order as to costs.

re-6. to the petltlon, and to
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(S.N.Mallick)
Vicae-Chairman,
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