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Hon'® ble Mr, Shankar Raju,. J s

0.A.No, 732/1996

0.A,No,801/1996 '3

For the applicants
Mro T‘D. ROYI

For the respondents $ Mr, P,K, Arcors,

Q RDER
Shankar Raju, J.M,
0.Aa.No,732/1996 ¢
Heard the parties, Claim of

promoticn as Health and Malaria Inspect

2¢
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Ld, counsel for the applicant s
and Mg

two posts of the Grade II Health/Inspec
wnreserved and a selection test was hel
posts. One Mr, Ashoke Kumar Mondal tho

stood first in the test on the basis of

given promotion treating him to be qual
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CENTRAL ADMINISTRATIVE TRI BUNAL

of order ¢ 28,11,2001

L skrative Member

B

Ajcy Kumar
Vs

nion of India & Ors,

Chittaranjan Baskey
Vs,

.

Union of India & Orsg,

i Ms, R, Basu, cotnsel{in O ,a.No,732/1996)
cdunsel(in 0,A,No,801/1996)

councsel

the applicant is his

or Gr, 11,

tated that ¢én 7, 3,95
laria

tors have been declared '

3

for £filling up the -
ugh he was a2 SC candidate
merit and was later on

Lfied in general standard

contd..2
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against unreserved quota. In this conteéxt refering to the stand

of the respondents it has been stated tt
where percentage is applicable and keepil
feaerved for SC category in a snall cadr
to be reserved for the SC, It is furthe

of Sri Ashoke Kr, Mondal without being 3

for SC community should be treated as pix

vacancy and in that event another post ir

to be filled up by the next available carl

the applicant who stood 5th in the meﬁt

3.

On the other hand, the respohden

\ng in view the 15% quota

=4
Noo

of 6 posts one post is
L:corcjled relaxed standard

the category of SC is

Bidate who is admiittedly

liSto

ts stated in thelr reply

that though there was already a SC candid;Lte in the cadre and

Sri Ashoke Kr, Mondal has been promoted tg
as SC dandidate, the applicant is '_to be co
seniority amdl it is further stated that th

in the viva-voce and thereafter in the wri

orders of this Court dated 18.6.96 it was

made by the respondents shall zbide by the

4.

the post of H&MI
nsidered in the nomal
]e Vapplicant has appeared
tten test and by the

held that any appointment

We have carefully considered the

the parties in view of the decision__of the

in case of R, K, Sabharwal Vs. Ynion of Indil
held that in the event a candidate belongin

category in his own merit qualifies, then h

against the reserved category., One Sri Agh

after dereservation of two posts has been cc

val contentions of
Hon'ble Apex Court
a in which it was

g to the reserved

Vv
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would not be considered
oke Kr, Mondal who

nsidered on his own
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at as per the ingtructions |

L stated that the promotion

motion against {mrese:ved
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result of this apblicﬁtion:}




merit against that quota could not be ftreated as promoted against'.

reserved gquota of SC against one post

in the cadre and as such

the applicant who is the next available candidate has a right

to be considered for Gr,II Health and

Malaria Inspector in

the quota of reserved candidates (8C) [as per the extant rules

and instructions.

5. In ¢he result, the O,A, is disposed of with direction

to the respondents to hold a review DPL/Selection for considering‘

the case of the spplicant for promotioh as Gr.IJ Health and

Malaria Inspector wmder SC gquota and agcording to the necessary

relaxed standards in the cadre and if the applicant succeeds

he would be accorded promotion with all consequentigal benefits

from the date of selection, Thigs dire¢tion shall be complied

with by the respondents within a periog

date of receipt of the order. No cost.

0.2,No,801/1996 s~

Heard the parties, The appli
qualified in the written test made for
of Gr,II Health and Malaria Ingpector
dated 19.8,96 contended that in case of

strength i.e. wpto 7 posts, the rest gy

| of 3 months £rom the

icant in this case who
promotkon to the post
relying on the circular
the cadre having less

stem is to be made

applicable as referred to in one of thel letters written to

the Divisional Railway Manager by the

wherein the grievances of the gprlican

and asked to be looked into by the app

Chief Works Manager
L: were found genuine
ropriate authority,

contd, . 4
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In ¢this view of the matter to meet the

ends of justice this

O.A, is disposed of with the direction| to the respondents

to consider the request of the applica%xt contained in hig

representation and in view of the comm

inication of the Chief

Works Manager alongwith the circular of the Eastem Railway

dated 19,8.96 for promotion as CGr,II Health and Malaria Ingpector

in ST category and to pass a detailed

“two months from the date of receipt of

speaking order within

this order, This

direction shall be complied with by the DRI, Eastem Railway,

In case the applicant's grievances are
as per rules

found genuine, and if

he is found suitable/he shall be accorded promotion to the post

of Gr,II Health and Malaria Inspector

from the date of select:bon

with all consequential benefits. No @olst,-
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