
CENTIW.J AIi4INI STRATIVE 
CPL CUT TA BENCH 

3UNL 

p1 order $ 28,11.2001. 

Present : H0D'ble Mr. S. Biswas, 	'rative Member 

Hon'bleMr. Shankar Raju,.Jal Naber 

O,A.No, 732/1996 

O.A.No.$O 2/1996 

S 

S 

Ajoy Kumar 

vs. 

on of India & 0rs. 

Chittaranjan Baskey 

vs.. 

Union of India & Ors. 

For the applicants ; Ms. R. Basu, coi 
Mr. T,D, Roy, c 

For, the respondents S Mr. P.K. Arora, 

nsel(jn O.A.N. 732/1996) 
unsel(in O.A.No.801/1996) 

coun sel 

ORDER 

Shankar Raju, J.M.  

O.A.NO,732/1996 $ 

Heard the parties. Claim of 

promotion as Health and Malaria Inspect 

applicant is his 

G r.  II, 

2. 	Ld•  counsel for the applicant dtated that thn 7.3.95 
and Mkarja 

two posts of the Grade II  HealthZInspecors have been décláred 

nreserved and a selection test was hel' for filling up the 

posts. One Mr. Ashoke Kumar Mondal tho gh he was a SC  candidate 

stood first in the test on the bas of merit and w later on 

given promotion treating him to be qual lied in general standard 
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against 1111 re S e rYed quota. In this cont 	refering to the stand 

of the respondents it has been stated tl4at as per the instructions 

where percentage is applicable and keepg in view the 15% quota 

reserved for Sc category in a small cadxt= of 6 posts one post is 

to be reserved for the SC. It is furth4 stated that the promotion 

of Sri Ashoke Kr. Mondal without being 	relaxed staridaz 

for SC cculrnt]nity should be treated as 	tion against Wreserved 

vacancy and in that event another post 	the category of SC is 

to be filled up by the next available 	ate who is aditt ad ly 

the applicant who stood 5th in the merit 1ist 

On the other hand, the respohdenjs stated in their reply 

that though there was already a Sc  candidte in the cadre and 

Sri Ashoke Kr. Mondal has been promoted 	the post of H&MI 

as Sc candidate, the applicant is to be 	sidered in the nonal 

seniority and it is further stated that 	applicant has appeared 

in the ViV-voce and thereafter in the writen test and by the 

orders of this Court dated 18.6.96 it was 1ield that any appointment 

made by the respondents shall abide by tberesult of this application.) 

We have carefully considered the 	al contentions of 

the parties in view of the decision of the 	ble Apex court 

in case of R.K. Sabharwal  V5.  Union of  I 
	

in which it was 

held that in the event a candidate belon 	to the reserved 

category in his own merit qualifies, then h would not be considered 

against the reserved category. One Sri 	Kr. Mcdal who  

after dereservation of two posts has been 	sidered on his Own 
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merit against that quota could not be treated as promoted against 

reserved quota of SC against one pos in the cadre and as such 

the applicant who is the next available candidate has a right 

to be considered for Gr.11 Health an Malaria Inspector in 

the quota of reserved candidates (SC) Ls per the extant rules 

and instructions. 

5. 	In the result, the O.A. is spo sad of with direction 

to the respondents to hold a review 	(Selection for considering 

the case of the applicant for pro 	as Gr.II Health and 

Malaria Inspector under SC quota and 8  cording to the necessary 

relaxed standards in the cadre and if he applicant succeeds 

he 'would be accorded pranotion with al, consequential benefits 

from the date of selection. This diretion shall be complied 
1. 

with by the respondents within a pa 	of 3 months from the 

date of receipt of the order. No co 

O.A.No.801/1996 a..- 

Heard the parties. The ap cant in this case who 

qualified in the written test made forjpromotion to the post 

of Gr.II Health and Malaria Inspector 11relying on the circular 

dated 19.8.96 contended that in case of the cadre having less 

strength i.e. upto 7 posts, the rest sstem is to be made 

applicable as referred to in one of thel letters written to 

the Divisional Railway Manager by the Fhief Works Manager 

wherein the grievances of the appli 	were fowd genuine 

and asked to be loo1ed into by the 	nate authority. 
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In this view of the matter to meet the ends of justice this 

O.A.  is di spo sed of with the di 
	

to the respondents 

to consider the reqtst of the applic4t contained in his 

representation and in view of the commnication of the Chief 

Works Manager alongwith the circular oz the Eastern Railway 

dated 19.8.96 for promotion as Gr.II l4alth and Malaria Inspector 

in ST category and to pass a detailed pea3d.ng  order within 

months from the date of receipt ofthis order. This 

direction shall be complied with by 	Dm1, Eastern Railway. 

In case the applicant' s grievances are und genuine, and if 
as per rules 

he is found suitablLhe shall be accor 	promotion to the post 

of Gr.II Health and Malaria Inspector 111from the date of select.n 

with all consequential benefits. No 

M1BER( ) 




