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ORDER

Per Justice G.L.Gupta, Vv.C.-

Applicants in both the 0OAs allege tha

engagement as casual ODrivers in

the off
Subsidiary Intelligence Bureau (in short SIB)

Initially,

subsequently, the same was enhanced to Rs. 9t

to Rs. 1200/—, and 1500/- and finally Rs.

averred that the applicants discharged their d

about six months when they were given temporar
formal appointment order was issued in their
appeared before the Medical Board on 26.5.87 o
respondent authorities and they also underw

the memorandum dated 31.7.87. The applicants

they were given gross salary of Rs

Govt. of India,
hi-110 001 ’

ence bureau,
rth Block,

nce Bureau,
Calcutta-19

+ . Respondents
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s Counsel

it they had been given
ice of Deputy Director,
y Calcutta on 16.6.86.
3. 900/~ per month |, but
)0/~ per month and then
1800/per month. It is
¥ identity-cards, but no

favour. The applicants

1 the direction of the

>nt training pursuant to

had been discharging

uties and functions for'
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ﬁﬁuﬁ'qs. faithfully for many years, |but through }aﬁ' office

dt. 24.2.89 (annexure-A3) they came to'. kan“thdt the

es}'uere going to fill up the vacamciés to tﬁeir‘éﬁélusion.
?béafs made request to the authorities to regulé;iseiithém on
°_ofv Orivers. s nothing was done, tﬁey filed 0OA No;.’§07_of 1
. ﬁ;Sjﬁ of 1994 before this Tribunal fof redressalx«§f~ their
. ‘;é; 0A 807 of 89 was disboséd ou ‘vide order df; 2.5.95. ”
ﬁé sfdA~878 of 94 was disposed of vide orier dt. 5.7.95,} wheréby
ésﬁbndents were directed to give Fegular ‘bay scale to the
iis-after giving them temporary status and reguiari§é their

on the posts of Motor Transporit Driver, if neqéésary by i

ﬁgéthe recruitment rules or by creation of supernumerary posts.

\

1
to be challenged before ﬂ
{gle Supreme Court in SLP No. (Civil) /95 (CC 4388) .of 1995 { ;
| Nos. 22775 & 23859 of 1995}. The Hdn’ble Supreme Court  vide |
25.9.95 issued a stay ornder. " The Apbeals were

ely disposed of vide order dt. 27.11195. Their lord8hips held

Leave Granted. ' o i

The Tribunal has directed to|regularise the services
of the respondents who had initially been engaged as drivers
and to pay the regular scale. This aspect of the matter has
been examined by this Court in State of Haryana and Others :
- -vs- Piara Singh and Others, {1992(4) scC 118} and State of ;
4 M.P. & Another -vs- Promod BhartiyaLand Others, { 1993(1) ScCC :
'539}. Accordingly, we set aside the impugned orders and direct
‘that the cases of the respondents_#or,regularisation-and for )
"fixation of pay scale be examined by the appellants in H
accordance with law specially in jthe light of the: aforesaid i
~Jjudgements.”

(emphasis supplied) -

“Tﬁe,applicants had filed CPC No. 154/95 in connection with 0A

19.4.96 pursuant to the
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Now the
considered their case in terms of the direct:

the SLP, and therefore, they be directed to ¢

applicants say that the

respondents have not
ons of the Apex Court 1in

arry out the order of the

Supreme Court by taking positive steps and to allow the applicants to

discharge their duties and functions as Driv

2. In the separate replies filed in

case is that the applicants had not been appdinted on

but they had -been
that the engagement of the applicants in the
the organisation would be violative of the Ap

the cases of State of Haryana & Ors -vs—- Pi

engaged on "no work no wage" basis.

rs.

It 'is stated
capacity of Drivers under
ex Court’s judgements in

ara Singh & Ors and State

of M.P. & Anr. —vs- Pramod Bhartiya & Ors (
that the appiicants are not qualified for ar
Drivers, and therefore, they cannot be giver

relevant recruitment rules.

3. In the supplementary affidavit filed
stated that their cases ought to have been ¢
the decisions of the Hon’ble Supreme Court cil

27.11.95 and further decisions in the cases .
i

supra). It is averred

pointment to the posts of

by the applicants: it 1is
onsidered in the light of
ted in the order dated

of Rudra Kr. Sain -vsU0I

& Ors, (JT 2000(9) 299 and Gujarat Agricultunal University -vs- Rathod

Labhur Bechar & Ors, { JT 2001(2) SC 16}. 1

t 1is averred that the

applicants have diécharged their duties as drivers for the last 10

years and they have spoiled their life

employment elsewhere at this stage. It
applicants are re-engaged and allowed to disc
the post of drivers, they would not press for
4. In the supplementary reply dt. 27.6.

the original reply have been reiterated.

and would not get any
is stated that if the
harge duties attached to

their regularisation.

2001, the facts stated in

the 0As, the respondents’

casual basis,’

appointment under the
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5. We have heard the learned counsel

for the parties and perused

the documents placed on record as also the decisions cited by the 1d.

counsel for the applicants.

6. Mr. Ghosh, 1d. counsel for the a

. |
respondents have not:passed any order as
Hon’ble Apex Court in the order dt. 2

direction be given to the respondents
applicants and to pass a speaking order.

of the averments made in the reply, t
their supplementary affidavit that if they,
not press for their regularisation, an;
should consider engagement of the applicaJ
7. On the other hand, Mrs. Uma Sany
no need ofi passing a- speaking order i
applicants did not furnish the require

been reengaged. She contended that the ap

|
work no wage" basis, and therefore, they
regularisation, more so, when they are not

under the relevant recruitment rules.

8. We have given the matter our anxio
in dispute that the applicants do not
rules for

required as per becoming 0D

pplicants contended that the
per directions given by the
7.11.95, and therefore, a
to examine the Cases of the
He pointed out that in view
he applicants have stated in
are re-engaged, they would

d therefore, the respondents

Ls.

al, contended that there was
n the matter and as the
d undertaking, they have not
plicants were,enggéed on "no
did not have a right of

qualified to become drivers

)s consideration. It is not
possess the qualification

~ivers in the office of the

its order

respondents. However, that does not decide the controversy.
9. Their lordships of the Hon’ble Supreme Court vide
dt. 27.11.95, as quoted above, had directed the respondents herein to

consider the cases of the applicants

for regularisation and for

fixation of pay scale in accordance with law, specially in the light

of the decisions in the cases of Piaf

(supras). It is true that no direction was

15V~

a Singh and Promod Bhartiya

given to the respondents

|
|
|
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to pass a speaking drder, but whggtheir

examine the cases of the applicants, it

lordships had directed to

was implicit that the

respondents on examining the matter, would pdss an order, accepting or

rejecting the claim of the applicants for

has not been done.

being not qualified to become drivers, are
regularisation. It may be that the applicants may
for regularisation, yet it was necessary

pass an order keeping in view the direction
referred to above.

10. It is significant to point out

respondents themselves, they did not wan

regularisation. But this

Instead the respondents state that the applicants

not entitled to
‘ not be qualified

to examine their cases and
[ ]

s of the Supreme Court

that according to the

t to dispense with the

services of the applicants, but as the applicants did not agree to

furnish undertaking surrendering their claim for regularisation on the

post, they have not been allowed to perform

supplementary affidavit, the applicants ha

engaged as drivers, they will not press for

other words, the applicants are ready to fui

11. Keeping in view the above facts and

proper to direct the respondents to e

applicants afresh in the light of the dire

and the averments made at para No. 14 of t

the supplementary affidavit of the applican]

appropriate order. This exercise be comple

months from the date of communication of th

12. Both the 0As stand disposed of w

No ‘costs.
¢ '&MH
(S.BISWAS)

MEMBER(A)

their duties. In the

ive stated that if they are

their regularisatien. In

nish the undertaking.

circumstances, we think it
xamine the cases of the
stions of the Supreme Court
he reply and para No. 8 of
ts dt. 14.3.2001, and pass
ted within a period of two

is order.

ith the above observations.

(G.L.GUPTA)

VICE CHAIRMAN




