Central Administrative Tribunel
Calcutta Bench

CA 707/9¢€

o)

resent : Hon'tle Mrs Lakshmi Swaminathan, Vice-Cheirman(J)
Hen'tie Mr.S.Biswas, Member(A)

Krishna Prasad Shaw, Son cf Late Hira Lal aged akout
£ years wcrking &s Chowkidar at Cenkuni Station,
E R]y, under CTFC Liluah, residing at Qrs No.l5 B]cck
C HIT Super Market, Ichapur, Damurjale, P.C.
Kadanta]a, D1st Howrah
...Applicant

_VS_

1) Unicn cf India, service thrcugh the General
Manager, Eastern R1y, 17 Net331 Suthas ROdd Celcutte-
5 700C01
2) The Dv1. R]y.Manager, Eastern Rly., Howrah Dn.,
P.0. Hcwreh, Dist.Howrah
3) The Dv1. Perscnnel Officer, E.R1y, Howrah Cr., P.C.
Hcwreh, Dist.Hcwrah
4) The Asstt.Personnel Cff1cer, E.R1y, Howrah, P.C. 8
D1st Howrah

...Respondents

For 1he applicant : Mr.B.Mukher jee
For the respondents Ms U. Bhattacharjee

Cete cf COrder : 7_61\ \e

CREDER

Mr.S.Biswas, Member(A) :

By>this applicaticn under Secticon 19 c¢f Administrative
Tribunal Act, 1S€E, the petiticner seeks directicn to the
respondents for_refixfng his pay at RslCG70/- w.e.f. April 1962

rd payment of arrears. He further prays that his pay be fixed

[o1]

in the scale cf Rs825-115C/- which he-is entitled tc for which
reason he wants the pcst of Labour Mate cr Weiting Hall Beerer

in the said scale - as a weasure cf pay protecticn.

no

. hﬁi]e pcsted as Gateman in Howrah Civision (w.e.f. zl-
11-€7) the applicant met with an accident on 7-3-92 and wes

rosp1ta11sed frew 22-4- 9¢. He was treated tut discharged cn C-

€-9¢ and again admitted on €-8-SZ and discharged on £5-4-S2, He
Las alsc examined by the Medical Bcard held cn 23-3-23. The

Chief Medical Superintendent's repcrt dated 29-4-63 referrlno
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the examination dated ¢3-3-93 held that he was unfit fcr Al,AZ,

A3, B tut fit fer Cl and belew with walking aid.

The applicant was thereefter posted as a.Chowkidér on

the pay of Rs94G/- (in the scale of Rs75C-940(RP) wi th
headquarters at Denkuni against & vacant pest by order dated 17-

6-93 (Annexure A2 to OA).

The epplicant subritted a representaticn ¢n 11-11-93

DRVER Howrah, seking o transfer tc SS/Howrah to e job 2s hall

rer/Lebour Mate in the scale cf Rs825-11E0/- and that he was
Wing e consclidated pay cf R5107O/- tefore the present

alicn on medical decategorisation. His pay for several mcnths

'dqring the interim period was not paid. He submitted fresk

representaticn cn 22-4-54 tc DRM withcut any result.

| Khile arguing the case the 1eafned counsel for the

applicant further cited the Case Narendra Kumar Chandla V. State

of

Haryana and cthers (19G€ SCC L&S 88Z) and further {his case

requiring pay prctecticn tc the medically decategcrised railway

sta

| W o ,
ff in ccveredﬁprcvisicns in the circular cf the R1y Bcard

(Anrexure € tc CA).

€.

y
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app]itant stating that the applicant submitted a’tr@n-’é“

The respcndents disputed the facts submit{ed by the-

P
A

circular without encicsing the full text in as much as this

Circular relates tc "decategcrisaticn arising out of accidents

in
dec
dis
or

act

the Ccurse c¢f and arising cut c¢f erplcyment or —
ategerisaticn erising cut cf contracticn of an cccupaticral
ease peculizr to the services in which duties are performed

. . /
arising cut cf accidential inquiries received gwing tc wilful

or negligence cf a cc-emplcyee cr decategcrising directly
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rising out of treach cf any provision of law or statutory rules

by the railway administraticn”.

B The applicant, it is'conténded, met With an accident,
ccerding tc his own acmissicn, cn 7-3-92. "The reccrd indicates
hat the applicent was under sick ]iét with effect from 4-4-97

c 1-4-93 and'frcm 17-2-92 to 6-3—92. The contention of the

pp]fcant that the accident tcok place while in emplcyment has

been denied to warrant any benefit of the railway circular in

questicn.

N3N However, we find that the respcndents tried all
averues to accermedate the applicart to a suitable grade and

scale which weuld give him adequate pay prctection as well as an

—

ternative jcb than facing lay-off. They cculd only offer him &

Job of a Chewkidar in the scale of Rs750-24G/- which he cculd do

~ bejng disabled and sutstantia11y prctect h%s pay - thcugh not

fully. The applicant withcut raising any objecticn has accepied

the present jcb - we are therefcre not atle tic accepl the plea

an% further at this stage that any injustice was done which was

- agdinst his wish or seeking.

ig; ~ We have considered the citaticn of the learned ccunsel

for| the applicant (Narendra Kurar Chandla V. State of Haryena &

Othei's 1594 SCC (L8S) 882). The main dispute in this case was

regérding protection c¢f pay cf anemp1Cye?’physica]1y

incapatitaied due to disease,ﬁhaying 1ess'qualification.

Fertunately, in the case, the scale of LDC (with ratriculation)

was |wide encugk tc find him a slct - as it is not the present

case. Hen'tle Apex Court has cbserved specifica]}y in pare 6

"though Shri M.C. Bhandare the learred ccunsel fcr tre epplicent

has attempted to argue fcr dirécting the respcndents tc appoint

the applicant as UDC which carry equal pay scale we think that
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W@ can. not give such directicn”. Hence nc blanket Just1f1cat1cn

fcr pay prctecticn was spe]t aﬁ we have also seen the case cf

tﬁe app11cant ds d1stinguishab1e'frcm the circular cf the

Raliilway Bcard amd Qhe applicant himself has accepted what was

cffered tc him.

Eig? : The only relief that is 1eft.cut is the period when
the app]icant'heﬂ‘a11eged1y did nct receive éﬁy pay and
a]]&wances Th1s reriod needs to be regu1ar1sed by the applicant
as p;r 1ea»e rules etc.

/Z&Q‘%/W g

(S.Biswas) . - <E§h4$takshm1 Swam1rathan)
MewberVA Vice Chairmen(J)
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