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UORDER

D.purkayas thay J, M

- The question for deeision befers us is Jrether the .
judgmoht dated 11th Januarys 1990 passed in O,A, No,145 of
1989 by the patna Bendh of the Tribunal is a judgment in
;aersmﬁim **ié,;ja judgment in rem as stated by the respendents
vide their letter dated 4th Januarys 1996y at snnexure '(C' of
the O.A, |
j2. : T.’he applicants being aggrieved by ﬁwe order dated 4.1,1996
of the respondentss have appreached this Tribunal by filing
the instant 0.A, |

e ot

3. Accoerding to the applicantss they are holding the pest
of prefessional Assistant under the respsndents and in this
application they have sought for extension ef benefit af the

judgment dated 11.1.1990 passed by the patna Bench of the Tribunal

v
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in U,A.145 ef 1989, relying en tws Principal Bench judgbments datad

2_7.7.198%7 and 21.10.1988 (B.D, Verma vs. Unisn ef India) and

(P..L.thira vs. Unien of India), e@n the ground that the applicants
@F_th‘% cdse being helders of the past ef prof essisnal Assistant
got the bansf‘jt of axtmsimn as 5dmissibl§ under FR 22—-6 on thair

being pmmotad te the post of Pr@f“@ssmn-%l Assistant. It is

stated b;Y the lé,counsel for the' &Qg& h"t@ﬁt the ratis of the

el [ i oLy

laciSi@n' laid dumn im tha judgment of the patna Bench cannet be
seid to be @ juugment in perseonam,

4, lu'e find that a similar questien of lay has been considsred by
the Principsl Ben chy as is evident fram paragraph 4 of the judgment
of the patna Bench ef the Trlbunil passed in O,A, Neo.145 sf 1989,
It is noted by us that simiiﬁr'cahtantian was rﬁaad by the respan-

dents but that was tumed doyn, (= @150 endorse the same viey

of the fiéitna Bench,

5. Ir{ viey ﬂéf the principles laid deun in V'tha abavemuntian;d
juﬂgmantﬁ we are 8f the viey thet the judgment passed by ths patna
Bench cannet be said te be a judgment m psrsenambut & juigment’
in rem. s alse rely en -ttﬁ'_judgment aF'tha Supreme Ceurt psssed
in the case of K,C,Sharm & Ors. vs. UOI & -:Bris. (1998 (1) AIsL] 54).

We @re of ths viey thét ampleyess similarly cireumstanced, shsuld

net be #iscriminated in the metter of extsnsion eof benefits.

6. In view of the sbuver this a@ppliceatisn is e€ispesed of yith
| .

2 dimci’.imn upen the respondents te grent all reliefs tes the

' applicﬁlnf tsy as prayed fer in this G,A,» in the light ef the

judgmant passed by ths patna Bench ef the Tribunal im G,A.Ne, 145

of 1985 (@nnexurs 'A'), within three menths frem the Wate of

8 mmun i-t;':atiln of this erder., As @ results the erder dated 4th
jﬂnuaryx 1996 (@annexure 'C'te the 8,A.) is hasrsby set aside,

Te Reéﬁrding the claim‘f‘sr in‘i‘.erost’ s prayed for by the 14,

counsel fear the applicents befere usr ye 88 not Find any merit in

the sams. As such» ne srder is passed sn the questien of interest.
8.,  This application stansés dispesed ef yith the abeve dirsctisns,

*

Ne srdsr is passed as to cests,

| St . (D.Purkayastha) .
Judicial Menbaep



