CENTRAL ADMINISTRATIVE TRI

CALCUTTA BENCH

0.,A, No. 697 of 1996 and
0.A, No, 698 of 1996,
Present ¢ HON'BLE DR, B.C, SARMA, ADMIN

f

HON'BLE MR, PARITOSH OUTTA, 3JU

TAPAN
AND
SUBRATA CHATTOPADHYAY

SARKAR

Vs,

UNICN OF INDIA & ORS,

For Applicants ; Ms, U, Sanyal, Counsel
Mr. S.K., Uutta, Counsel,

For Respondents : Mr, M,S, Banerjee, Sr,

Heard on

B.C, Sarma, AM,

1o Both the applicabhions have been ta

ssion hearing since they involve similar

2, Both the applicants used to functi
the Staff Selection Commission Office in
Order dated 31st May, 1996, both the applj
to New Delhi, the applicant in 0,A, No, 6¢
Commission Head-quarter and the applicant

Deptt, of Personnel . Training, Being agg

application has been filed with the prayer

Con

UNAL

STRAT IVE MEMBER,
DICIAL MEMBER.

( Home Affairs)

Bading

Mr, M.K, Bandopadhysy,Counse

Counseal,

Ordered on : 24,6,1996,

ken up together for admi-

huest ions of fact and law,

gn as U,0, Clerks under
Calcutta, By the impugned
(cants have been transferred
7 to the Staff Selection

én 0,A. No, 698/96 to the

rieved thereby, the instant

that the impugned transfer

tdo 00000p/2.
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grder bs quashed and set gside znd tha}applicants be allowed to

stay in Calcutta, ‘

|

3. At the admission stage, there ugs

Order and on 10,6,1996, no Interim Ordﬁr

a prayer for Interim

was granted but the

respondents were directed to Show cause| by today, as to why

the Interim Order shall not be passad ab

|

cants in the applications

|

prayed for by the appli-

However, when the admission hearing of

the matter was taken up today, there iS}DO written show cause

against the said Order,

However, Mr, M|S, Banerjee, 1ld, Senior

Counsel appearing for the respondents s%bmits that no Interim

mr.\

|

Order in this case need be passad,

Baner jee also submitted

that the persons, who are posted in pla?e of the instant applicants, .

have already arrived from 0Oelhi and theﬂ

were also allowed to join.

Consequently, both the spplicants havs éeen relisved from their

erst-while posty in Calcutta,

the applicant in 0A 697/96 on 6,6,96

and the applicant in OA 698/96 on 21,6,96. Mr, Banerjee, therefore,

>-ou bt \
submits that this is a wepitten tramsfer Ordat and there is no

malafide at all in this case and, as suc

deserves to be dismissed in limine, |

|
|

h, the instanst application

4, The matter has been examined by us after hearing the submi-

ssions made by the learned Counsel for b?

the records, UWe note that the instant ag

in Calcutta for quite soms time, Mrs, SQ

th the parties and perusing
plicants have been staying

nyal, 1d, Counsel appearing

for the applicants, submits that no Gptién was called for by the

|

respondents in the mattser of their transﬂer from Calcutta to Delhi

whereas the Options were invited from the
posted in Delhi and elsewhere to come to[
Mrs, Sanyasl,the respondents should have a

the instant applicants so that they could

personnel, who were

Calcutta, According to

\lso obtained Options from

have intimated to them

their willingness to move out of Calcutta>to New Oelhi, Since it

was not done, according to her, the trans

far Order is malafids,

‘ Contd.....p/:fi.




Pageus.

|
|

T

Sanysl's .atgumant,, but we are not at all impressed by it, Sipply

SOuoty
e havd given sinrcere considerat

R )

on to this aspect of Mrs,

because the applicants contend before us that the Order was malafide,

adt
have not nge~any specif ic

it does not make it so, The applicants

|

submission alleging malafide intention on the part of the persongdn,

who is the Under Secretary to the Govt,|of India, Ministry of Home

Af fairs, New Delhi,in the matter of transfer, It is not their

submission that ths transfers have been’made in violation of the

guidelines, We find that the calling of option from the Officers

posted outside ef Calcutta for transfer to Calcutta is a different

tions were called for

matter, Mrs, Sanyal argued that the oq

filling up of existing vacanciss, e %re of the view that even

though the options might have been called for to fill up existing
vacancies, the respondents are not debarred in public interest to
fill up vacancy (s) by transferring pernsons from outside Calcutta,

The transfer is an incident of service |and wye find that both the

applicants have all India transfer liability, Mrs, Sanyal, hoysver,

argued that in the impugned Order of TxansFer(the public interest’

have not bseen mentioned, We would 1like to observe that the transfers:

arg either in personal interest or in &ublic interest, It is not
the applicant's case that these transfers have been made on pefrsonal

request by the respondents, This being so, we are of the visy that

the agpplicants were transferred in pub#ic interest and, therefore,

- "

R A -

the contention of Mrs, Sanysl fails,

4

T il vz e GRS

Se We note that the instant applic

Calcutta from quite some tims (about 8

|

of efficient administration, fhe Govt,
one placs to the other from time to é
et O d

i 8, I

vation made by the Hon'ble Apex Court
(Mrs.) and Ors, Vs, State of Bihar & O
Supp (2) SCC 659 ) is relsvant,

&

Theiq

|
|

rs, (reported in the 1991

ants have been staying in

years or so). in the interest
be,

employses must transfern from

Ol e ?

imei«they vested

n this connection, the obser-

in the Case of - Shilpi Bose

¥
P
¥

L d
-

Lordships had held as belou

Contd, ...P’4,
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", ,.the Courts should not interfere with a transfer

Order which is made in public in
trative reasons unlesss the trans
violation of any mandatory statd
of malafide, A government servan
post has no vested kx right to re

or the other, he is ligble to bg transferred from onse

place to the other,.."

On the basis of the above decision of the Hon'ble Apex Court, we

have no hesitation to hold that the respondents had transferred .

terest and for adminis-
fer orders are made in
tory rule or on the ground
t holding a transferabls
main posted at one place

the instant applicants in the interest of public and there is no

malafide involved in the sddd transfer orders, The 'appligation -is -/,

ligble to be dismissed,

6, For the reasons given above, we

the applicationg Both the applications dre, therefore, dismissed

at the stage of admission itsslf uithouﬁ

asg Ssuct:s

io not find any merit in

passing any Order as to

costs, | %

i s
7. However, we note that although tku by the Order dated.10,5,95 _é
the respondents were directed to shouw cause by ths next date of ;
admission hearing as to why Interm Order shall not be passed as ;

prayed for by the épplicants in the Pet
applicant in the OA 698/96 was relieved
on 21,6,96 and the respondents alsc did
matter, However, the applicant in OA 6
which is prier to the date on whigh the
Tribunal, In our viey the respondents i
OA 698/96 has taken the decision in und
indirectly they have disregarded the Or
It is not desirable

should not be done,

to pass such orders in undue haste with

orders from the Court, Howsver, considering the submission of

Mr, Banerjee that the respondents had t
already arrived from New Delhi and the

was passed by this Court, we do not inte
I

15

itions, We—find—that the

office

fraom the 7.7 1n Calcutta

not show any cause in the

97/96 was relieved on 6,6,96,
order was passed by the
n relieving the applicant inl
ue haste and,by doing so,
der of this Court, which
éﬁg; a government oFFicial’s;

out waiting for appropriate

5 do so, becauss his'substitd
act that 6o'spééiéiévérder

Rd to proceed further in

contd,,..P/5,




the matter against the respondents concerned,

to give tham to note caution that in future, we will take a serious

b eh dlinly
decigion

view if recurremce of such

8.
that the applicant in the 0,A., 698/96 be
time to join in New Delhi, since he is ga
While such allowing of time cannct be the
rules, we give liberty to the said applic
for such periodwnecessary and upon receip
the said applicant, the respondents shall

favogurably,

Piibist, ML

(P, Dutta )
Member (3)
24,6,96

is brought to our notice,

Mrs, Sanyal, 1d, Counsel for the dpplicants further submitted |

Page=5,

But we would 1 ike

alloued 2 months joining
ing to marry on 22nd July'g6,
joining time under the
ant to abply for leave

t of such application from

consider the matter

(BeCs Sarma )
Member (A)
24,6,96




