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ORDER 

B.C. Sarma. AM. 

le 	 Both the applicabions have been ta<en up together for admi— 

Sion hearing since they involve similar uestions of fact and law. 

2. 	Both the applicants used to functifn as U.D. Clerks under 

the Staff Selection Commission Office in alcutta, By the impugned 

Order dated 31st May, 1996, both the appicants have been transferred 

to New Oelhi, the applicant in O.A. No. 6,7 to the Staff Selection 

Commission Head—quarter and the applicantn O.A. No. 698/96 to the 

Deptt. of Personnel 	Training, Being agrieved thereby, the instant 

application has been filed with the prayef that the impugned transfer 
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Order be quashed and set 8side and the applicants be allowed to 

stay in Calcutta, 

At the admission stage, there ws a prayer for Interim 

Order and on 10.6,1996, no Interim Order was granted but the 

respondents were directed to Show cause by today, as to why 

the Interim Order shall not be passed a prayed for by the appli-

canti in the applicationc, However, when the admission hearing of 

the matter was taken up today, there is no written show cause 

against the said Order, However, Mr, II S. Banerjee, id. Senior 

Counsel appearing for the respondents sbmits that no Interim 

Order in this case need be passed. Mr. Banerjea also submitted 

that the persons, who are posted in pla9e of the instant applicants, 

have already arrived from Delhi and the were also allowed to Join. 

consequently, both the applicants have been relieved from their 

erst-while posts in Calcutta 	the applcant in OA 697/96 on 6.6.96 

and the applicant in OA 698/96 on 21.6.i6.  Mr. Banerjee, therefore, 
->-OuLe 

submits that this is a ujtto-n transrer tdat and there is no 

malafide at all in this Ca39 and, as such, the instaflh.t application 

deserves to be dismissed in limine, 

The matter has been examined by uafter hearing the submi-

ssions made by the learned Counsel for bLth the parties and perusing 

the records, We note that the instant a'plicants have been staying 

in Calcutta for quite some time, Mrs. S nyal, id. Counsel appearing 

for the applicants, submits that no opticL was called for by the 

respondents in the matter of their transfier  from Calcutta to Delhi 

whereas the Options were invited from the,personnel, who were 

posted in Delhi and elsewhere to come to Calcutta. According to 

firs. Sanyal,tha respondents should have a so obtained Options from 

the instant applicants so that they could have intimated to them 

their willingness to move out of Calcutta to New Delhi. Since it 

was not done, according to her, the trans1 'er Order is malafide. 
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We havd given a c.a-r-e consideraton to this aspect of firs, 

Senyal's •atgtmñt, but we are not at all impressed by it. $ip.y 

because the applicants contend before us that the Order was malafide, 

it does not make it so. The applicants have not ffi&ke any specific 

submission alleging malafide intention on the part of the person,&,L 

who is the Under Secretary to the Govt,of India, Iijnistry of Home 

*ffãirs, New Delhi,in the matter of traisfer. 	It is not their 

submission that the transfers have been made in violation of the 

guidelines. We find that the calling or option from the Officers 

posted outside ef Calcutta for transfer to Calcutta is a different 

matter, firs, Sanyal argued that the oçtions were called for 

filling up of existing vacancies. We Ore of the view that even 

though the options might have been cal]ed for to fill up existing 

vacancies, the respondents are not debErred in public interest to 

fill up VaCanc (s) by transferring peXsons from outside Calcutta. 

The transfer is an incident of service and we find that both the 

applicants have all India transfer liability, firs. Sanyal, however, 

argued that in the impugned Order of Tzansfer the public interest' 

have not been mentioned. We would likd to observe that the transfers 

are either in personal interest or in ~ublic interest. It is not 

the applicant's case that these tranaf4rs have been made on personal 

request by the respondents. This bei 	so, we are of the view that 

the applicants were transferred in pub.ic interest and, therefore, 

the contention of firs. Sanyal fails, 

S. 	We note that the instant applicants have been staying in 

Calcutta from quite some time (about 8 years or so)).n the interest 

of efficient administration, the Govt, employee.smust transferfrom 

Lc 
one place to the other from time to time, they 	- not 1•ia± vested 

r49ht to rQm'in posted at one olce, I1n this connection, the obser—

vation made by the Hon'ble Apex Court in the Case of - Shilpi Bose 

(firs.) and Org, Vs. State of Bihar & rs, (reported in the 1991 

Supp (2) SCC 659 ) is relevant. Their Lordships had held as below : 

Ii 
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",the Courts should not interfre with a transfer 
Order which is made in public ir3terest and for adminis-
trative reasons unless the transfer orders are made in 
violation of any mandatory statLtory rule or on the ground 
of máa?ide. A government servart holding a transferable 
post has no vested k right to rdmain posted at one place 
or the other, he is liable to bf transferred from one 
place to the other...1" 

On the basis of the above decision of te Hon'ble Apex Court, we 

have no hesitation to hold that the respondents had transferred 

the instant applicants in the interest of public and there is no 
as su 

malafide involved in the sá.d transfer Irers.'d 	TJ'ie apliqationia, 

liable to be dismissed. 

For the reasons qiven above, we jo not find any merit in 

the application. Both the applications SIre, therefore, dismissed 

at the stage of admission itself without passing any Order as to 

costs. 	 I  

However, we note that although Oi by the Order dated 10.6.96 

the respondents were directed to show 4use by the next data of 

admission hearing as to why Interm Ordet shall not be passed as 

prayed for by the applicants in the Petitions, 1-le-4R---t-hat the 

of i 
applicant in the OA 698/96 was relieved from tfl.B. 	

f.9fl 
 Calcutta 

on 21.6.96 and the respondents also 
dilnot 

 show any CSUSB in the 

matter. However, the applicant in OA 67/96 was relieved on 6.6.96, 

which is prior to the date on whih the, order was passed by the 

Tribunal. In our view the respondents in relieving the applicant in 

OA 698/96 has taken the decision in undlie haste and,by doing so, 

indirectly they have disregarded the Or er of this Court, which 

should not be done It is not desirable thi a government official's 

to pass such orders in undue haste with'ut waiting for appropriate 

orders from the Court. However, considring the submission of 

Mr. Banerjee that the respondents had t do so, because his substitu 

already arrived from New Delhi and the 'act that no specific order 

was passed by this Court, we do not intnd to proceed further in 
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the matter against the respondents concened, But we would like 

to give them to note caution that in r'ut4e, we will take a serious 

view if recurrsrice of such da-cicjon is bought to our notice, 

8. liEs. 	Sanyal, ld. 	Counsel for the i pplicants further submitted 

that the applicant in the 	O.A. 698/96 be allowed 2 months joining 

time to join in New Delhi, since he is g ing to marry on 22nd July'96 

While such allowing of time cannot be th joining time under the 

rules, we give liberty to the said appi 	nt to apply for leave 

for tudh periodnacessary and upon recej 	of such application from 

the said applicant, the respondents shal consider the matter 

favourably. 

(p. Dutta ) 
liember (:i) 
24. 6. 96 

Lct 6 
(B.C.  Sarma ) 
liernber (A) 
2 4. 6, 96 


