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Present:

Hon’ble Mr. B. P. Sin

No.696 of 1996

Hon’ble Mr.

- at Masoﬁ/MR Shop, C

CALCUTTA BENCH

D.

h, Administ

‘Arun Bhattacharyya,
Bhattacharyya, work

Works, tastern Rail
at 93-Sﬁyambazar St
Calcutta-700 005

1. Miniﬁtry of Rail
the Genqral Manager
Netaji Subhas Road,

2. Chief Personnel
Railway,| 17, Netaji
Calcutta~700 001

CENTRAL. ADMINISTRATIVE TRIBUNAL

Phrkayastha, Judicial Member

rative Member

S/0 of Sri Santosh
ing as Chargeman ’B°’
arriage and Wagon
way, Liluah, residing
reet, P.0. Hatkhola,

--.. Applicant:
VS
ays, service through

, Eastern Railway, 17,
Calcutta-700 001

P e

Officer, Eastern
Subhas Road,

3. Chief’ Works Manager, Carriage and
Wagon torks, Eagstern’ Railway, £.0.
Liluah, Dist. Howrah’ S

' 4. Workshop Personn

and Wagon Works, Ea
Liluah, Dist.Howrah

5. Chief
Jamalpur,

1 Officer, Carriage
tern Railway, P.O.

Works Manager, Eastern Railway,
Dist. Mongyr (Bihar),

6. Workshop Personnel Officer, Eastern

Railway, Jamalpur, Dist. Mongyr, (8ihar)
.- - Respondents
For the Applicant : Mr. A. K. Bash, counsel ’
- For the Respondents: Mr. C. Samadhar, counsel
Heard on 11.1.99 & 12.1.99 :| : Date of order :’ ] 8-02-1999
0O R D R

" D. Purkayastha. JM

The

selected by the Railway Recruitmen

Post of Apprentice Mechanics (Dip)

Rs.1320-1550/-

Workshop subject to satisfactory v

- and antecedents

formalities, as per extant rules, |

grievance of the app]

against one of

and

E

Mech.

fulfillment of ott

i
i
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|
|

icant in sh

erification

rt is that on being

t Board (RRa_for short) for the

in tﬁe scale of

the existing wvacancies in the

of his character

er pre-appointment

e was appoilnted as Abprentice
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by a letter dated 10.8.88 to undergo training for two years at

Jamalpur ' Railway Workshop, Eastern . Rajilway for regular

appointment. But prior to Jjoining at Jamalpur Workshop he

_applied to the Chief Personnel Officer, C%lcutta directly on

17.8.1988 forihis posting at Liluah Workshob instead of Jamalpur

Workshop so that he could look after his parentsat Calcutta. But
no reply has been given to ;hat rgpresentat;qn and ultimately the
applicant joined at Jamalpdf Workshop on 5.11.88 for completion

of two years training for. regular appointment. Thereafter he

again applied for transfer at Liluah on 22.12.88 (Annexure/ A4).
Accordingly' the applicant was tr ﬁsferred'to Principal Technical
Sdhool, Kanchapara for the residual coursé_pf training along with
three othérs‘by élletter dated 9.3.89 (Annexure/A5). Accordingly

the Training-in-charge of Basic Training | Centre, Jamalpur

‘released the applicant for joining at Kanch rapara treating his
appointment there as on 5.11.88, which is evident from Annexure/A -

7 to the application, but the| résponden issued a fresh

éppointment leyter' appbinting -him again as ApprenticeWMechanic
Ffor ;Eaining at Kancharapara forztmq_yeérs. egdﬁdiggf? “The
-agplicant repdrted for 'duty to' thev Chief| Personnel Of%icer,
Liluah on 27.3.89. Thereafter he Jas surprise to find that his
dafe of appqintment as Apprentice was treated| as on 27.3.89 i.e.
‘joining was shown from the date, when he had joiﬁed at Liluah
Workshop on transfer from Jamaier Workshop vide letters dated
26.2.89 and 24.3.51 (Annexure/A9 collectiv%ly) in stéad of
5.11.88. Feeling aggrieved by the said e}ronequs recording of
the déte of appointment he breferreﬁ an apbéal to the Workshop
Personnel Officer, .}iluah on 11.4.93 for correétibn of the date
of appointmént as on 5.11.88 instead of 27.3.89 (Annexdre/ﬁlo to
the application). Accordingly the Chief Works Manager, Liluah By‘
a letter‘dated 14.5.93 (Ahnexure/gll) infimated to the appliéant

that his date of appointment as 27.3.89 has been .correctly done

as he had come on transfer to Liluah at his owh Eequest thereby,

¢




' 5.11.88.

- -
~d

his date of absorption as Chargeman °B’ 'a

{

t Liluah on 28.3.91

could not be altered and the applicant thereafter made a prayer

to the authority to consider the matter but

seniority in the cadre of chargeman ’B’

for the reason stated,

4

directioh upon the respondents to correct
applicant as Chargeman B’ by treating the d

on 5.11.88 instead of 27.3.89 anﬁvby treatin]

from 5.11.88 to 5.11.90 and to

‘suitability test for Chargemaﬁ A’ as a
after correcting the proper seniority.
2. The raspondents filed written reply

the applicant. The case of the nespondents’

~

being empaneled by the RRB for the post of

he has | filed this:

call th

" the applicant was sent,.for training‘to Easte

to no effect.

Since

-

as adversely affected

application - for a

. the seniority of the
late of appointment as
g his training period

e applicant in the

consequential relief

denying the claim of
in short, is that

Apprentice Mechanic,

rn Railway’s Workshop

at Jamalpur and the applicant joihed at Jamalpur for training on

-

his transfer from Jamalpur to Liluéh' Works

request by a letter marked Annexure/A4 to tt

After Jjoining at Jalepur, the %pplicant applied for

-

shop . At his own

e apblication he has

been transferred- and accordingly the applicant was released from

Jamalpur, along with others with the instruction to report to

LWM/Liluah for undergoingl training under

being released from Jamalpur,

’

Apprentice Mechanics in Liluah .for

office order dated 15;12.88, Annexure/AS to

training

PTS/Kanchrapara and

the applicant was apbointed as

of two years vide

the application. On

successful -completion of the training ~at Kanchrapara Workshop,

‘the applicant ‘was appointed on

regular

basis as Temporary

Chargeman °’B’ in the scale Rs..1400-2300/+(RP) on pay of

Rs.1400/p.m.  with effect from 28.3.91 vide letter dated 26.3.89

(Annexure/A9) after taking into

-

consideration his date of

appointment as Apprentice Mechakics in Liluah as on 27.3.89.

Since the applicant has been transferred from

on his own request as per hi

Jamalpur to Liluah

S application_ dated 22.8.88
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(Annexure/A2 to the original application) an

27.3.89, the applicant cannot be

initial engagemenf at Liluah [in

_appointed as AppréntiCe Meéhanic$ in Liluah

training - was arranged for two ybars taking

entrant at Liluah. Thereby he i not entit

of appointment at- Jamalpur as Apprenti

seniority in the cadre of Chargeman ’B’

is devoid of merit and is liable to be dism

3. Mr. Basu, learned aJvocate appe

applicant submlts that the appllcant s seni

had been adversely affected Jue to cha

appointment as Apprentice from 11 88 to 2

)
r
1

the fresh appointment letter . dated 1
According to learned advocate, Mr.Basu, he
" Kancharapara Workshop for residual trainin

appointed as Apprentice vide|letter date

for training at Jamalpur. The learned adva

relied ~on the letters dated 9.3.89 (Annexu
marked *A/6’ to the application| where it is
apblicant was directed to attend PTS/kPA f
of training. alongw1th three othars.staff
Mechanic for their tra1n1ng under PTS/KPA a
expression of the words
indicates that the period of training at

from 5.11.86 ought to have | been taker

. purpose of,appointment on regular basis as

not done so, he Has been prejudiced as resi

allowed the date 5.11.88 as

asmuch |as

of LLH

u

d JOiA;d ét"Liluah on
his
,:the applicant was
and his

on 27.3.89

his transfer as fresh
led to get the benefit

ce from 5.11.88 for

. |Hence the application

issed.

aring on behalf of the
arity as Chargeman °B’
nge of his date of
7.3.89 éh the basis of
5.12.88 (Annexure/ﬁs)
applicant was sent to
g after having been
d 6.5.88 (Annexure/A )
cate, Mr. Basu has
re/A5) and the'lettersv
_mentioned that the
or the residual course

as Appfentice

nd he submlts that the

*residual course’ of training clearly

Jamalpur with effect

into account for the
HaQing

Chargeman ’B°.

hondents appointed the

applicant on regular basis witﬂ effect from 28.3.91 on completion

of the training of two years at Kancharapar

“from 27.3.89 on the basis o

f the secon

dated 15.12.88 (Annexure/A3). |Thereby his

of Chargeman '8’ is required to be recasted

a Workshop with effect

d letter of appointment

seniority in the cadre

on the basis of the
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date of appointment with effect from 5.11.88 for promotion to the

post of Chargeman A’ in the Department.

Mr. Samaddar,

4.
|

the respondents contended thag

the ‘

seniority was rightly fixed i% the cadre

basis of merit 1list prepar%d by the Authority on completion of

training for two years at Kanchrapara with effect from 27.3.89.

|

The applicant joined at Kanchérapara wOrk%hop for training as pé&r

his own request and he coypleted the

workshop on 27.3.91 and he ha% been appointed as Chargeman ’B’

with effect from 28.3.91(AnLexure/A9).

provision of the Rule 303 of : the

Manual, Vol.I the applicant

l

the basis of the date of apinntment and

devoid of merit and is liablé to dismiss

!
divergent arguments advanced by the lear

|
parties and in order to resoyve the di

parties we would 1like to Tefer to the

the I1.R.M. Vol.I which runsfas follows:
“(a) Candidates wh$ are sent
training schools wili rank in se
grade in the order|of merit ob
held at the end of | the traini
posted against

as per provision of Rule

Indian Railway Establis%ment Manual, Vol.I the applicant’s

Indian

’s seniority cannot be determined on

working posts.

learngd advocate appearing on behalf of

303 of

of Chargeman B’ on the

training at Kancharapara

So, in view of the

Railway Establishment
thereby appplication is
ed.ifs. In view of the
ned advocates of both the
the two

%putes between

provision of Rule 303 of

for initial training to
niority in the relevant
tained at the examination
ng period before being
Those who join the

subsequent course for any reason whatsoever and those who

pass the examination| in subsequ

junior to those who had passed Fhe examination in earlier

courses.” i
|
|

On a perusal of the said prqvision of

determination of the seﬁiority of

selection for Apprentice foﬁ regular appointment it

in the relévant grade

|

that seniority

ent chances, will rank

the Rule 303 regarding
the Railway servant on
is revealed

is to be determined in thL

order of merit obtained at the examination held at the conclusioh

l

of the training period.

-

So| passing of the examination afte}

conclusion of the period of,training for two years is a conditioL

precedent for appointment !on regular

- i
basis. The said Rule 303

|
1
l
!
!
i
|
|
|
l
,'




‘pass examination

does not confer any‘right upo
seniority on the basis of the

It remains admitted fact from

6_

n the applicant for

date of appointment as Apprentice.

both sides that the applicant

éompleted training of two Years at Kanchrapar Workshop for

regular appointment on 27.3.91

said Rule 303 it 1is clear

' Chargeman ’B’ depends on th

|
. Besides,

that the

on a‘ perusal of the

seniority 1in grade of

e merit 1list maintained at the

examination on completion of the training of two years either in

the Workshop at Jamalpur or i

Such examination is a conditio

in the Railway service. So,

in a letter dated 9.3.89 (An
stated thgt the applicant

Workshop for residual traian

‘the appointment dated 5.11.83.J

n precedent

i

 admittedly

had been

There

seniority' of

list obtained in the examinati

on after co

n the Wrokshop at Kancharapara.

for regular appointment

the applicant could not

i .
before 26.3.91 on completion of training though
nexure/AS to the application) it is
released from Jamalpur

ing at Kancharaparé on the basis of

y it 1is clear

the applicant was determined on the basis of merit

pletion of training and

not on the basis of the date of appointment as per Rule 303 of

the I.R.E.M.  Vol.I.

are of the view that the appli
!BD

cadre of Chargeman on

joining on 5.11.88. ;
6.

cant cannot

the basis

In view of the aforesaid circumstances we

claim seniorityin the

of the initial date of

In view of our discussion made above we do not find any

merit in the application and so, it is liable to be dismissed and

hence we dismiss it without pa

NN AN
(q.‘P. Singh)lzﬂliﬁiﬁ

MEMBER (A) -

ssing any o

rder as to costs.

(D. Purkayastha)

MEMBER (J)

determining.

that

A

i
I
|
|
|
|
i
I
|
'
|
i



