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CENTRAL ADMINISTRATVE TRIBUNAL

CALCUTTA BENCH
0.A. 691/96

“PRESENT  : Hon'ble Mr. D.V.R.S.G. Dattatreyulu{ Judicial Member -

Hon'ble Mr. B.P. Singh, Administrative Member..

Sri Puruswatam Santra L v
-ver/sus-

1. Union of India,
Service thfough the Secretary,
Department of Post Services,
Ministry of Communication,
New Delhi+110 001.

2. The Chief |Post Master General,

West Bengal Circle, Yogayog Bhawan, -
e | Calcuttat700 012. '
3. The Senior| Superintendent of Post Offices, .

Central Calcutta Division} Calcutta-700 007.

4. ~ Senior Post Master,
- Park Street Head Office,|
Calcutta-700 016. '

. «..Respondents.

5. . Mohammad Sakil, :
: Substitute |of E.D.Agent, Park St.

. 6. Surajit Chakraborty,
Substitute |of E.D. Agent,| Park Street..

..Private’ Resip_éndeh’ts,k,

For the applicant : Ms. Uma Sahyal, counsel}
' _ . Ms. S, Banerjee, counsell,
For the respondents 2 Ms. B. Ray, counsel. v
Heard on 19.7.2000 : o Order on Xf,-;—S’—QOQO;f 3

B.P. Singh, AM

Shri Puruswatam Santra has filed this 0O.A. regarding his non-'absor‘p'tiori.
on the vacant post of Extra Departmental Agent|or Gr. D post though
he has been working as a substitute :E.D.A./Daily rated Mazdoor since

1984. The applicant has prayed for the following relliefs:-

| _ e




- No.5 was absorbed. The a"pplic‘ant mad

i
i
l 1
i 121
: |
8. 1 i
' . 1
(a) A mandéte please may be given d
. '. ‘,
authorities to regularise the ser
[ | ,
| ' to the v‘iacant post of I]ED Agent.
. ] !
to which he is legally entitied.
, | ,
(b) An order directing

disengage the applicant from the

E.D. Agént at Park

performing his duties

irecting the respondent
vice of the applicant

or Group 'D" category

N

the respondent authorities. not to

\

post of substitute of

Sti_'eet Post OQffice to which he is

upto this date till regularisation

of his service to the yac?ant post off E.D. Agent or Group-

D categoﬁry as per established rules and regulations and'

also the ci%irc'ular issued by the Post

2, The fact of the cdse is that

as a substitute Extra Departmental Farash on 4.6.8\4 at Park Street Post

Office under Senior Post! Master, Park Street.

the  applicant

\iaster General."

vas initially appointed

Hel has been performing

'. his duties as a substitute E.D.A. ronéstly, sincefiely and devotionally.

‘The applicant was’ on and from 19.11.:85 was engaged as da_ily rated

mazdoor in Gr.D where ﬁle worked uato{ 1.12.88. H

as sdbstitute E.D.A. from 1.1.89 anL has been wprking as such sincg;-.-,-

then. The applicant has enclosed.docu"ments in supbort of the aboye

at Annexures-A and A/1 to the O.A.

2.1. The applicant states' that he was  substitute

against the post held by :Sri .Baren D

Gr.'D' cadre and, therefore, the post

was due for absorption afgainst ‘the po

not absorbed. and another f?erson Sri Moha"mmad Sakil

1984 and completed more 'than 3000 ¢

g |
abyRobeMl  His last representation dated

|

l

~ absorption on the post of %E.D.A or Gr.'D'

|
fays

was lying vacant.

as’ e ha

le was again engaged

E.D.A. w.e.f. 10.4:95

a’ls;who. has been promoted to the

The applicant

sti of Sri Bafen Das but he was

' the Pvt. respondent

e representations for his permanent

in differeht capacities. ferhas
6.3.96 ‘\as Annexure-B.
; .

3

been working since -




as Annexure-C.

1 a

2.2. The applicant drew ‘rthe attention to memo

ated 13.11.87 ‘issued

by respondent No.2 in whlch one time e\xceptlon to | daily rated r'nazdoor__

and ftagniar substltute wolrklng prior Jo 7,585 was iven. The apphcant '
was entitled for absorptlon but illegall and arbltrarlly it was not done.

A copy of the circular da‘ted 13.11.87| from respondent No.2 is enclos’ed

2.3. The applicant submits: that since he lhad completed more 'than. 180
days in a calendar year and total period being more | than 3000 days he
was entltled to be absorbed on regularl basus as E.D.A. which was not’

being done by the respondents.' The se\;/lces of the ppllcant have been .

utlllsed by the respondents ‘also as Daily Rated Mazd or and Contmgent

paid staff as and when requrred in achltron to a substitute EDA In

view of this fact the appllcant has Iegltlmate claim for permanent_
absorption elther in a vacantipost of Extra Department | Agent or Gr.'D'.
The applicant has also drawn'our attention to the judgment dated 20. 9.85

of - thls Tribunal in OA 539/95 in the ase of Miss

{
i

Vs. Unlon of India and Ors. |n which the ribunal directed the respondents

aya Lodh & Anr.

to take steps to absorb the applrcant as Extra Departmental Stamp Vendor

subject to rules. A copy of the decrsnL rIS enclosed| as AnneXure-D.
\ _

The case of the applicant was not deal wnth in acc rdance wi'th the - '

decision of the Hon'ble Trlbdmal stated above and he| was not \ being

regularised. This action on the part o\ the respond nts is VIoIatlon

l

of fundamental rights as enshrlned in the CllonStltUtIOﬂ. Inspite of 'the;
| l :

brepeated representations, dlrectl‘ons of the highbr authorities of the ﬁ)eptt.
. ! |

|

' . 1 X ’

and Hon'ble CAT's decision the applicant\ fa't‘iled to receive any l‘reli.(-:'f .
x | ' \ n

from the respondents. . There is still a vacarilmt post of [E.D.A. and the
applicant fulfilled all the requirements fo\' r'\:gularisatiol. But ‘inspit_e )

ofthat nothing has been done. 1The applicant h

s also file supplementary
Aok dded beesy J
affidavit by which he &/\ewued that he has| \disengaged from service.
I

|,

w.e.f. 15.7.96 inspite of exustence of vacancy w the post of substltute' .

EDA and daily ratede Mazdoor and he wels thus deprigved of his
l

| ...4
|
\
|




| | s | | |
legitimate claim. of regdlarisation. Bei[ng aggrieved with the imactidn

on the part of the respond"ents, the ap licent filed thi
o ] | , |

3. We have heard Ms. 1U. Sanyal id. !counsel ieafling Ms. S. Banerice
. i S

for the applicant and Ms.Jf B. Ray, Id. counsel for the respondents. We .

O.A.

have gone through the O<A and reply t'o the OA We have also gone .

l
through the supplementary affldawt filed by the applicant. {

l
4. The Id. consel Ms. Sanyal has relter,ated the falcts and pleaded that'

the representations of the applicant for Wegularlsatlm of serwceﬁgﬁonthe'

post of E.D.A. or Gr. D xeven after avpng continuqus service from the '
1 .

l -

year 1984 with short artllflcral breaks h'lave remained unreplied by the.
/ .

|

respondents WhICh is lllegal arbitrary

\
fulfilled the conditions for% regular absorption on the post of E.D.A./Gr.D.

and malafide. The applicant

He has complieted. 3000 dayé of service and

acquired right of regularisation -

of service to the vacant pdst of E.D.A| His non-regularisation of service

is violation of Arts. 14 ahd 16 of the Constitution, The applicant is.

working as a substitute EbA till date and due to |high handed_ acinn

of the concerned authorities he has beeL deprived of his legitimate claim

of regularisation of service ito the vacant post of E.DJA or Gr.D category

to which he is legally entitled. Some of" the junions to the applicant

i.e. respondents Nos. 5 and 6 have alre%ady made regularised ignoring

the claim of the applicani. )The Id. cqgunsel has |further drawn our'~
g

attention to the DGP&T Ietter dated é51193 which. provides that

l

officiating arrangement of ::DA in G D‘ cadre sholld not exceed for-

|

180 days and if it exceeds, it legitimises the claims of such Extra

‘Departmental Substitutes for. regularisation kas E.D.A. | The applicant has
' I

long uninterrupted services of much ovEr 180 days Lnd, therefore, he

is entitled to be absorbed against th vacant post of E.D.A. The

respon'deht authorities have' not acted according to the rules and

regulations and judicial findings, and discriminated ~ th applicant v.is-'a-‘

vis his juniors. Since the épplicaht fulfils' the required condition for
absorption on regular basis as he has worked for a much longer period

i.e. 180 days as qustitute EJD.A and discharged his duties to the sa“ti's—t,

hs.
faction of the authorities is | entitled for absorptlon on ‘regular basis.
Theve 4o M he—ru!;tee« - Ans v 9 &

L}allowmg this O.A. and grantlng them reliefs prayed for. Mﬂ“”“f“““«”g&%&di

e o

|
|
|
I

|c|5 .
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5.

" question involved in this
.whof has worked- for 180
absorption on regular ba
issue has been finally d
dated April 28, 2000 in Civil Appeal| No. 3080/2000 arising out of Special
Leave Petition (C) No.
Guha and Oré.). This Civil Appeal arose _against the order da‘t'edl11..-1‘.0..96"

in O.A. No. 1062/95 (Dsbika Guha [and Ors. Vs. U.O.I & Ors.) of " this -

s -
i s

)

~ The Id. counsel Ms. Ray

|
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|
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|
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|

|

case is whether the substitute to a an E.D.Agent
days or mare lin a calendar year is entitied for_‘v'
sis or not. Tr?e Id. counsel submitfed that' this

ecided by the iHon'ble Apex Court in the. order.

| -

12309/1997 |(Union of Indjia & Ors. Vs, Debika

Tribunal in Which the official respondents -preferred the above _fjappeal

before. the .Hon'ble Apex Court. The Hon'ble Apex Court 'Vhas"pa‘sse_d

the following orders:-

to an order| passed by thei Central :Administ‘ra'tIVe'Tribuna‘l,;

Calcutta Bench holding [th

Agents of the Postal Department who | have worked fof[ 180

days or morle

to be ‘regulzlarised.‘ The| Tribunal gave a further directibn:‘
that the appellaﬁts should d
records the.perioclj for N‘hic'l:h the res’pondenté have wb'r'ked
continuously and '

180 days, neglecting short

them in futufe vacancies, prl'ovided they| .satisfy. the-eligibili:t'y '

conditions. When similar | matters came |up before .th-i‘s;Qont'

The grie/ancé before UIS in this |appeal is in relation "

Q.

in one calenldar year continuously can claim’

|
d
i
e
|

if such period in any Calendar year exceeds

/

in Writ Petition No. 1624 of 1986 and connected"matters;-

this Court held that the claim on behalf of subsft:iv?;tutes;

ordinarily is | not entertainable but made it clear ":th'at,t -
however, if they have worked for long|periods bont‘inUGUSI,y,,_

their cases cogld be |appropriately |considered by i thé‘

department for

. decided that |thére cannot be a legal |claim: on ‘fhe_ basis Ek

that they have

absorption. | When this| Court has alféédyW-

worked for |180 dayé <:ontinuouély, it may . :

not be necessary for us| to- consider [|that aspect Oflthé’-

matter. Indeed, if it is [shown that they have -wofk-ed'for_‘

1

1
-

respondents ‘slibmitted that-the main - |

t substitute Extra Departmental

termine on|the basis of available -

artificial breaks, should. .a""bso'rit‘)f._;ﬁ;
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|
|

long periods continuously, it will be for the department

to consider the |same .whfether that was & proper caseb Wfor
_absorption or bno;t_and §ass -appropriat'e orders. 'Thus, we
think the whdle}'abproach of the Tribunal is 'incorr';'c't»in'
the light of theigd_eciSion of Ithis Court. Therefore, we set
aside the order piassed by the tribuﬁal. However, it 'is open -

|
to the appellants| to examine the case of | the respondents,

if they - have worked . for long periods, to |absorb them, as
the case may be. ' The appeal |is allowed."
o

6. The above order of the }llion'ble Apex| Court is very| clear and final.

We do not find any scope to a@ijudicate the| matter.” The ‘court has clearly -

held that the claim on behalf bf the substitutes is not entertainable ar{d,

therefore, there cannot be any legal claim on the post that they have

worked for 180 days or more pontinuously. The decision| of the Hon'ble

Apex Court is binding onus anc‘;j no new material has been placed before.

*us by t‘hé parties at the time. of hearing.!  So far as th¢§ clairh of the
applig,far%t for regularisation agéinst thé Gr.D| post is ¢oncerned, he . is

1
(

the basis of| working as substitute E.D.A.
Co

Accordingly we dismiss the ap;i?lication directi

not entitled- to any benefit on

ng the respondents to ac.'tv

in accordance with the order ddted 28.4.2000 passéd by the'.vHon'ble Apex

Court as quoted above.

7. No order is passed as to co§t.
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& %“w I - | . .
S . ( D.V.R.S.G.| Dattatreyulu )

b

( B.P. Singh

a-k-C- ' ) ’ ) ©r ‘




