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Order on  
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S.Dasupta, A.M. 

We heard the id. counsel for the applicant at the stage 

of admission and perused the pledjnsin the CA as well 	in the 

reply filed by the respondents. None appears for the respondents, 

lthouh 1r.r1.r1.allick, Id, counsel for the respondents had filet 

ouernd also a reply. 

The applicant in this case was a Switchman, y way of 

pen&lty he was reverted to the lower !rado of Leverman foLa period 

of 4 years. The period of penalty expired on 16.1.89.On expiry of 

the period the applicant was sent for a refresher course for the 

post of Switchman and thereafter he was allowed to
Ij 

rk on" the post 

of Switchman and from that data i.e. 10.9.90 he was jiveni the p ay 

of Rs.1410/_ in the pay scale of Rs.1200_2040/_ i.e. the pa scale of 

Switchman. The applicant claims by way of relief 2nte—d2tinq of the 

pay f'ixation as Switchman to 10.3.89. 

The respondents in the reply have st5ted that the apli—

c2tibn is jarred y limitation and that it also cannot esustained 
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on merit since the applicant after the refresher couria actually 

took independent charge of Switchman w.e.f. 10.9.90 and thereere 

the pay appropriate to the pay scale of Switchman wasranted to 

him only from that date. 

4. 	The aoplicant has filed a Miscellaneous Application seek- 

11 in9 cndonation of delay in filing the OR. We have seen from the 

various annexures enclosed by the applicant that the applicant had 

been pursuing the, mattr diiiently and has not been sleeping over 

his rights. It also appeared that the respondents hav'e taken 

considerable time in deciding his representation the earliest of 

which was in May 1990. We are therefore condoning the delay in 

filin9 the 	rDlication. 

50 far as the merit of the case Is concerned we have 

noticed that the penalty was to be operative for 	years. The 

order which is annexed as Annexuce 'R' bearing the d.te of 18.4.91 

specifically stats that on expiry of punishment of reversjrjn to 

lower !rade of Leverrnan for 4 years w.e.f. 16.1.85 the applicant 

was restored to his original pay of wltchm5n in the pay scale of 

.1200-2040/_. The fact remains that the applicant was restored to 

the post of Switchman on expiry of 4 yeats period of penalty. No 

doubt some time was necessary to retrain him to function on the 

post of Switchman which Is ailmittedly an operational post but the 

time taken by the respondents in sending him to the refresher's 

couase and therafter putting him on the workinm post does not 

appear to be COnscionable. The delay in s ending the 

refresher's course cannot be pdt to the account of t 

thereby postponing the fixation of his pay in the hi 

pay of Switchman. 

6. 	In view of the foregoing we allow this appi 

respondents are directed to 'fix the applicant's pay 

pplicant for 

appi Ic ant 

r Sle of 

ation. The 

R.1410/— wef 

10,3,89 instead of 10.9.90 as prayed  for by the applicant with all 


