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CENTRAL MM INISTRATIVE TR IBUNAL
CALCUTTA BENCH

No,MA 23 of 96
0A 75 of 96 : . :

Present : Hon'kle Mr.Justice S.N.Mallick, Vice-Chairman |

Hon'sle Mr.S.Daseupta, Administrative Member

NOOR MAHAMMAD SHAIK
VS
UNION OF INDIA & ORS,

For the applicant § Mr.N.Prasad, counsel

For the respondents: None

.

Heard on ¢ 11,2,98 o "Order on 4132.98
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S.ngausta, A. T,

We heard the ld. counsel for the applicant at Ehe st z2ae
of asdmission and perused the plaadings in the BA as uelliLs in the
reply filed by the respondents. None ampears for the respondents,
although Mp,M,M, Malllck 0Ld, counsel for the resgmndents!had Flled'
l
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2, The applicant in this case was a Suitchman. 3y way of

power and alse a reply,

penalty he was reverted to ths lsuer grade of Leverman FoLta period

nf 4 yegrs, The period of penalty expired on 16.1, 89. On Bxpiry of
the period the applicant uss sent for g refreshar course For the
post of Syitehman and thereafter he was alloyed te ork mg the post
of Switchman ahd frem that date i,e, 10.9.90 he was givnngthe pPay
ef R.1410/~ in the pay scale of #,1200-2040/~ i.e. the aay scale of
Sultchman The applicant claims By yay of relief ante-dathg of the

pay fixatien gs Sultchman to 10.3.89, ' - £

3, The respondents in thereply have stated that fhe appli-

cation is barred by limitstion and that it alse cannot bke §suystgained

uégip ‘ - | 2. B

¢ oy
~




[

~on merit since the applicant after the refresher cougse actually
[ . i

took independent charge of Syitchman w.e.f., 10.9.30 aﬁd theragere
. L

the pay apprepriate te the pay scale of Syitchman was granted to

him only from that date,

4. The applicant hes Filed a Miscellanesous Application ssek-

- ing cendongtion of delgy in filinag the OA. We have seen fram the

various annexures enclesed by the applicant that the aﬁpllcant had
Been pursuing the matt-or dll1gently and has not been sleeplng over
his rights, It zlso appeared that the respondants haue t aken
considerable time in decidine his raprgéentatimn theiéarliest of
which was in ng 1990, We are therefere condoning the| delay in

filing the apnlication. | o

i
5, S0 far as the merit of the case is concernsd we have

noticed that the penalty uwas to ke operative for. , yelars, The
erder yhich is annexed as Annexuae 'A' begring the aéte of 18.4,91
AswaciFically stat =g that on expiry of punishment of #euersian to
lewer grade of Leverman for 4 years y.e.f. 16.1.85 tﬁe applicant
was restored to his original pay of Ruitchmgn in}thepay scale of
%.1200-2040/—. The fact remains that the applicant ugs réstareé to
the pest of Syitchman on expiry of 4 years period gfrpenalty. No
doubt some time yas mecessary to retraln him te Functlon on the
post of Syitchman uhich is admittediy an eperationalfpast but the
time taken By the regpondents in sending him te the re?resher's
gousse and there-after putting him eon the werking pmSt does not
vapgear to Be consciongkle., The delay in sending the ﬁpplicant for
refresher’'s course cannot ®e pit to the account of the applicant
thereby postponing the fixation ©f his ﬁay in the highsr scgale of

pay of Syitchman,

6. In vieu ef the foreeoing we allew this application, The

respondents are directed to fix the applicant 's pay -t'&;1410/- wef
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103,89 instead of 10.9,90 as prayed for by the appl%cant with all
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