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CENTRAL ADMINISTRATIVE TRI BINAL
CALCUTTA EENCH

OsAs No, 672 of 1996

Present : Hon'ble Mry Justice SiNy Mallick, Vice-Chairman
Hon' ble Mr:‘» S. Dasgupta, Administrative Member

Satyendra Nath Mondal, s/e Late Krishna
Mohan Mondal, having his Serial Ne?3s)] in
the panel ef Assistant Driver(Elec/Diesel)
relegsed by the Chaimman, Railway Recruit-
ment Board on 7;6588, residing at 72/12A,
Becharam Chatterjee ﬁoad, Behalg, Cal-700034

oo c;é APR l,.;_cﬁ.ﬂt.,
VS -

ls Union of India, service threugh the

General Manager, Eastern Rallway, Cal,l;

2, The Railway Recruitment Beard, service
through the Chairman, Rallway Recruitment
Board, Calocutta, 16, Strand Read, MM,
Builélng, Caloutta-i ; | <

3. The Sesretary, Rallway Recruitment

Begrd, 16, Strand Read, M.M., Building,
Caleutta-l ; S -

4 Chief Personnel Officer, Eastern Rail-
way, 17, Netaji Subhas Read, Calcutta-l.

Fex appliean_'l; : Mr, A, RaSu, counsel

Fer respendents: Mr, M:M'.‘ Mullick, ceunmsel
Heard en : 436:1998 - Order en : 19 -6-1998

O R D ER

, In this applicatien, the petitiener has prayed fer a
directien upon ‘tho respondents te sppeint him as an Assistent
Driver(Eloc/Diisel) on the basis ef his senierity pesitien im the
merit list of Assistant Driver(Ech/Digs_el) published'on 756,88 im
ascordance with the directien given by an earlier Bench of this
Tribunal in O,A; Noi 914 of 1990 as per judgment dated 303771991,
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2, - The ease of the petitiener is as fellews :

The Railwagy Recruitwent Besrd issued aga Empleyment
Notice being No(RRB/Cal/EN/1/87 dt.2933:87 published in All India
Appeintment Gazette for 487 pests ef Assistant Driver(Elec/Diesel)
under Category No.8, in respense to which a written test was held
in the month ef July, 1987 and the applicant was declared swacess-
ful in the said test, He was eal led for piychclogical test in ‘
Marech, 1988, Annexure 'A' is the Admit Card issued te the petitio-
ner &t.,25.,6,87 in respect of the saii,written test and the letter
dt.18,2.88, which is a part of Annexure 'A' shews that the peti.
tiener was directed te appea:‘at the psychological test te be held
on 15.3.88. Cn 2.6.28, the C.P.0,, Kastern Railway had asked the
Chairman, Railway Recruitment Beard te send a panel for recruit-
ment of 475 posts ef Assistant D:ive:s,to meet urgent demands.
These pests were in additien te the earlier 437 vaéanoieé cevered
by the Empleyment Notise dt.29¥3:87. In pursuance te the CPO, Ras~
tern Railway's letter, the Recruitment Beard on 77688 released
seeondpanel of 473 candidatesAwbo:Q the applicant was included.,
Annexure A/l is the letter dt.7.6.88 issued by the Chairman, Railway
Reeruitment Beard, o

It is the specific ease of the petitiener that his. _
name in the seeend panel appears at SrliNo351 and that the respen-
dent Noj4 started te give appeintment te the persens in.panql of
the second list on a pick and eheese pelicy in a mest arbitrary
way for whieh 32 persons s empanelled had te meve this Tribunal
by filing an applicatien being OJA. 914 ef 1990, The said applica-
tien was dispesed of Ly an earlier Bench of this Trilvnal en
305791 with the follewing direotien - |

" We aise'directAthQ respondents te exhaust the

pinel dated 756,88 and to £fill up the existing vacan-

c¢ies by giving appointment te the panel candidates

in erder of merit pesition in the panel, The respen-
dents are also directed te give employment to the
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applisants, whese names are appearing in the panel

in the pest ef Assistant Drivers(Elec/Diesel) wpen

be-any ‘Brier o giving appeintaent AL} these esep-

o comminisation of this endeg. e " frem the date
A copy of the entire judgment is te be found at mnexure A/2. ‘

But the Chief Public Relatiens Officer, Bastern Rail-
way, Caloutta instead of giving individual call ietters te the
empanelled candidates in socerdance with the directive given by
the Chairman, Railwsy Recruitment Board, issued notificatien in
seme leading Daily.:newshapers. The petitiener missed the said
Newspaper notification published on 879,91 and as such ceould net
appear before the competent authority for such_ appeintment, Me
preferred an appeal on 311,95 as per Annexure A/4, which is still
pending, I\r; terms of Pira=4 of Annexure A/l, as referred te above,
it was incumbent upon the respendents te send the effer of appoint-
ment by pest te all the eandidates concerécd including the peti-
tioner. Mt the respendents dﬁ net care to cemply with such dires-
tien given by the Chairman of the Railway Recruitment Board as
cqptaihed in his letter dt,70€.88. The petitiener has further
referred to a circular issued by the C,ﬁgo;‘, Bastern Railway dated
1410792 as per Annexure A/5, which provides that for the rurpese
of calling empinelled candidates for appeintment, three call letters
weuld be sent to them as per terms contained therein. The petitie-
ner further states that ignoring his senierity pesition in the
selection list dt,7.6,88 regarding seeond panel, his juniers have
been given appeintments superseding the seniqrs, Annoxurp A/6 trends
te suppert this eontention, which is dated 9712.91, There is ano-
ther appointment erder ét;10.1;91, which is a part of Annexure-A/6,
which supperts the contention of the petitioner that his juniers
have been given appeintments. It ié the sase of the petiticner that
he is similarly circumstanced with other applicants in 0JA,914/90
and the persons included in the lists dt.9812.91x and 101591, It

eceocd



is his case that by ignering his right to an appointment, the
respendents have vielated the provisiens of Articles 14 and 16 of
the Constitution of India and have acted in a gross discriminatery
~ manner, The petitiener has also referred te a judgment of this

Tribunal dt.9:891 passed in .Q;,A'.*;llo.?zl of 1990 at the instanee

of seme other applicants similarly circumstanced. Referring to its
earlier judgment dti30.7:91 in O,A, No(914/90, this Trilunal diree-
ted the respendents to give appeintments to those gpplicants en

the basis of their merit pesitien in the panel intems of the
ebservations made in para-20 of the aforesaid judgment, The peti-
tioner has alse annexed a c¢opy of the judgnent dt.28 ,4,94 passed
by another Bench ef this Tribunal in G¥AF 368 of 1994 at the instance
of one Santesh Kr, Sinha, whe is alse similarly circumstanced en
the kbésisﬁ of the judgnent passed by the earliér Bench as referred

te abeve. The: petitioner in O,A; NoJ)268 eof 1994 was given similar
relief.

¢ The respondents have filed a short reply denying the

. allegat:l_cns" made by the petitiener and also challenging the main-
tainability on the applicatien; It is als‘o contended that the appli-"
cation is barred by limitatien. A
4, We have gone through the eriginal applidatim with iﬁs
annexures and the reply filed by the respcndents._*‘ The reply is
abselutely vague and inconsistent an@ cencentrates more en irrele-
vant facts than on the matter at issue. It is urged therein that
undgr-_the first order ,o.f_vt.he Tribunal dt%%iﬂ'.‘@l dispesing ef the
OJAJ 914/90, direstiens were to be complied with within 5 peried

of six months. The time being short, individual call letters could
not be issued and as such paper hotiﬁcat_i.on_ had to be"gi_.ven. The
petitioner having not responded to the said notification, his can- |
didature ceuld not be mtertained.. It is the case of the respendents
that the notification was published on 8739.91 and the applicant
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allegedly filed an appeal on 3.11.95 after a lapse of mere than
four years, It is,. hewever, not denied by the respendents that
the said appeal is still pending, It has been urged in the reply
that the applicant's case could have been considered at the
relevant time had he respended to the notice given in the News-
papery

5. " From the above averments on record ceupled with the
annexures to the Original Applicatien, the undisputed fact remains
that the éetition_gr was empinelled as an Assistant Driver(Elec/
Diesel) as per Railway Recruitment ioqrd's letter it;’?“’s"é’”.”ée. It
is uncontroverted that his pesition in the said 1ist was 351, It
alse appears that in the order of the Trilunal dated 3037791
(Annexure A/2), there was no .dizjecti_m;g_ive_t.z upon the respendents
to issue netice in the Newspapers instead of writing to the appli-
cants individually; In the letter dt,7.¢ '.’.88,‘ the General Ménage;‘,
_laétom Railway, Calcutta was directed to send_pfﬁr of appeint-
-en_t to the gmpaneiled candidates both at their present and perma-
Rent gddresses as given by them in the application. There is
nothing te show that this has been complied \iith‘b{' the respon-
dents. Furthermore, as per Annexure A/S dt.14,10,92 issued from
the office of the G.P.O. addressed to different authorities,three
call letters were to be given to the empanelled candidates for
such a ppointment, This has élso not been complied with, The plea
taken by thev respondents that as_ttié»,t:l_ne was too shart te comply
with the ofder of the Trilunal dt;30.7.91 individual call letters
coaldA not be issued, instead of which a paper notification was
made, does net seem to be convincing. They could have prayed for
an extensien of time for compliance with the order dt.30.7 Ml
before the Tribunal. Annexure A/6 dated 9.12.91 and 10,1.92
clearly indicate that juniers to the petitioners have been given
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appointments, It also appears that similarly circumstanced persons
have got relief from this Tribunal by the orders dated 9.8:91 and
28.4.94 passed in 0.A. 721 of 1990 ard O.A, No.363 ef 1994 res-

~ pectively. In case of such hostile discrimination in respect of

the petitioner, we do not find any reason to hold that the appli-
cation is time~barred or is not maintainable. _'l'he wrong is a con-
tinuing one and the petitioner is diligently mg his casé
with the respondent authorities o There is no reason to deny the
petitioner similar relief granted to other empanelled candidates
similarly circumstanced as per @tie_:é of this Trilunal .d'ated
30791, 98891 and 2825“;?94 as referred to above, L
6. In view of the above, the application must succeed and
we dispose of the same at the stage of admission with the follew-
ing directions :- _ |
In terms and in tune with the directions given by the
earlier Benches of this Tribunal in OJA.) Nos.914 of 1990, 721 of
1990 and 368 of 1994 as per orders dated 30i7301, 991 and
28 34 j94 respectively, we direct the respendents to give a call
letter to'the applicant as per extant instructions within a period |
of one month from the date of communication of this order giving
him an opportunity to prove his other credentials as per procedure.
The applicant shall be given appointment by the respondents if he
is found otherwise fit in the vatancy still existing on the basis
of the second panel as per letter dated 7:6.88 of the Chairman,
Railway Recruitment Board. In case there is no vacancy at present,
his case should be considered by the respendents for the next
vacancy as soon as it arises. The age bar, if any, in the matter
of appointmenthof: the petitioner shall be condoned bY' the respon-
dent authorities and he shaLl be given appointment with the senio-
rity to be counted from the date he joiné the posty

7. No order is made as to costs.
i S
( S. Dasgupta ) ( SM:Mallick )

MembeT(A) ~ Vice-Chairman



