
CENTRAL ADMINISTRATIVE TRI I3JNAL 
CALQJTTA IENH 

O.A. No. 672 of 1996 

Present : Hon' ble Mr. Justice S Mallick, Vicehairman 

Hen' bi.e Mr S. Dasgupta, Mministrative Member 

Satyendra Nath Mondal s/s Late Krishna 
Mohan Mondal, having is Serial No51 in 
the panel of Assistant Drivór(Eléc/Dj,s.l) 
released by, the Chairman, Railway Recruit... 
mint Board on 7.68 residing at 72/12A9  
lecharam Chatt.r3.e ft.ad, Behala, Ca'l-700034 

bppIt.c.&t 
—vs-I  

Union of India, service threuh the 
General Manager, Eastern. Railway Cal,L; 

The Railway Recruttaent Board, service 
through the Chairman, Railway ReCrutment 
Board Calcutta 16, Strand Road, ML 

iildng, Calcutta.sj; 
The .Seóretary, Railway. RecruItment: 

ls,rd, 16, Strand Road, M.M. Building, 
Ca.Lsutta..j. ; 

Chief PersonnelGfftcSr, Eastern Rail-
way, 179  Netaji Subhas Road, CalCuttg-1. 

Respe••  • • . 

For applicant : Mr. A,K. Basu, counsel 

Per respendents: Mr. M.M. Mullick, ccunsel 

aLen : 46:L998 	19 -6..1998 

:0 ft DJ ---a-- 

In this application,  the petitioner has prayed for a 

direction: upon the respondents to appoint him as an Assistant 

Driver(El.c/Diese].) an the basis of his: ssni.rity p.siiien in the 

aerit list of Assistant Driver(El.c/Diesel) published on 7;6.e8 in 

aecordance with the direction given by an earlier Bench of this 

Trii:unal in 0.k7  No 914 of 1990 as per judgeent dated 307j991, 
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2. 	The Case of the petitioner is as follews : 

The Railway Recruitment beard issued an Employment 

Notice being No.IRR$/C.lrn(/1/87 dt.293.87 pvblished in All India 

Appointment Gazette for 487 posts.  of Assstant Drver(Elec/Diesel) 

under Category No.8, in response to which a written test was held 

in the month of Jmly, 1987 and the applicant was declared swocess... 

ful in the said test. } was Sailed for psychological test in 

March, 1988. Anne xure 'A' is the Anit Card issued to the petiti... 

nor dt.25.6.87 in respect of the said written test and the letter 

dt48.2.88 1, which is .a part of Annexure 'A' shows that the peth.. 

ticnfr was directed to appear at the psychological test to be hold 

on 153.88. 2.6.88, the CIP.O., gastern Railway had asked the 

Chairman, Railway Recruitment board to send a panel for recruit-

ment of 475 posts of Assistant Drivers to meet urgent demands . 

These posts re in addition to the earlier 487 vacancies covered 

by the Employment Netise dt.293  7. In pursuance ts the CPO, Las-

tern Railway' $ letter, 'the Recruitment board on 7688 released 

sesondpanel of 473 candidates where the applicant was included., 

Annemre All is the letter dt.7.6.88 issued by the Chairman, Railway 

Recruitment board, 

It, is the specific Sase of the petitioner that his 

n• in I  the second panel appears at SrL4NO,351 and that the respen.. 

dent No.4 started t. give appointment to the persons in panel of 

the second list on a pick and cheese policy in a most arbitrary 

way for which 32 persons so empanelled had to move this Tribunal 

by filing an application being OA. 914 of 1990• The said applica-' 

tim was disposed of by an earlier bench of this Trinal on 

307.9i with the following direction : 

We alsodirect the respondents to exhaust the 
panel dated 7688 and to fill up the existing vaCan-
Cies by giving appointment to the panel 'candidates 
in order of merit position in the panel. The respon. 
dents are also directed to give employment to the 
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applicants, whose naes are appearing in the panel 
in the p.st of Assistant Driv.rs(Elec/Djesel) upon 
semplianCe with the formalities required, if there 
be any prier to giving appointment. All these exer. 
cises to be sempleted within 6 months frem the data 
of communication of this order.' 

A.  copy of the entire judent is to be found at kinexuro A/2. 

But the Chief Public Relations Officer, lastern Rail.. 

way, Calcutta instead of giving individual call letters to the 

empanallet candidates in acc.rdance with the directive given by 
the Chairman, Railway Recruitment bard, issued notification in 

some leading DailNewspapers. The petitioner missed the said 

Newspaper notification piblished on 89.91 and as such culd net 

appear before the competent authority for such appintment He 

preferred an appeal on 311.95 as per Annexur. A/4, which is still 

pending. In terms sf Pàra..4 of Annexure A/I, as referred to above, 

it was incumbent upon the respondents to send the offer of appoint.. 

ment by post to all, the candidates concerned including the peti.. 
tiener. out the respandents did net care to cemply with such diree. 

tion given by the Chairman of the Railway Recruitment boa?±d as 

contained in his letter dt.76,88. The petitiener has further 

referred to a circular issued by the G.P.O., Eastern Railway dated 

14.10 92 as per Annexure aI/5, which provides that for the purpose 

of calling e.panell.d candidates for appointment, three call letters 

would be sent to them as Pr terms Contained Th.rein, The petitie-

ncr further states that ioring his Seniority position in the 

selection List dt,7 .688 regarding Second panel, his juniors have 

been given appointments superseding the seniors • Annexure A/6 trends 

to support this contention, which is dated 9.2.9li There is an... 

thor appointment order dt.101.91, which is a part of Annexure-A/6, 

which supports the contention of the petttioner that his juniors 

have been given appdntments. It is the Case of the petitioner that 

he is similarly circumstanced with other applicants In O.A.9l4/9O 

and the persons included in the list dt.912.91m and iO4L91; It 

. . . . .4 
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is his case that by isring his right to an appointuent, the 

respondents have vi.lated the irsvisions of Art Loles 14 and 16 of 

the Cstitutjo  of India and have acted in a gross discriminatory 
manner. The petitioner •  has also referred t. a judent of this,  
Tribunal dt9191 passed in 0.4,Ko.721 	at the instance 
of s*e other applicants similarly,  Circumstanced. Referring to its 
earlier judent dt3O17.'91 in O.A. 110.914/90, this Tribunal dire... 
ted the respondents to give appointments to those aPPlicants  an 
the basis of their merit psiticn in the panel in..tems of the 

bservations made in para-Z of the aforesaid judgnent. The peti-

tioner has also annexed a copy of the judgoent dt.28.4.94 passed 

by another Isnch •f this Tribunal in Ot&A 368 of .1994 at The instance 

of one Santesh Kr. Sunha, idie is also $ imilarly cixycuastanced on 

the basis of the judgnent passed by the earlier lench as referred 

to ab.v.. The petitioner in O.A. No.368 of 1994 was given similar 
relief. 

The respondents have filed a short reply denying the 
allegations made by the petitioner and also challenging the main-

tainability of the applicatien;i It is also contended that the appli-

cation is barred by limitatian. 

40 	We have gone through the .riginal application with its 

annexures and the reply filed by the respondents; The reply is 

absolutely vaa• and inconsistent and CCnC.ntrateS more an irrele-

vant facts than on the matter at issue. It is urged therein that 
under the first order of the Tribunal dt307;91 disposing .f the 
OIAJ 914/90, directions were to be canplied with ,ithin a •pri.d 

f six months, The time being short, individual call letters could 

not be issued and as such paper  notification had to be given. The 

petiticner having not responded to the said notification, his can-

didature•c.ul.d not be entertained. It is the case of the respondents 

that the notification was çublished on 8'9.91 and the applicant 

a 



-5- 

allegedly filed an appeal an 311.95 after a lapse of more than 

fsur years. It is, however, not denied by the respondents that 

the said appeal is still pending. It has been urged in the reply 

that the applicant's case could have been ccnsidred at the 

relevant time had he responded to the notice given in the News-

pap.r 

5. 	From the above averaents on record coupled with the 

ann,exureS to the Original Application, the undisputed fact ruains 

that the petitioner was empanelled as an Assistant Dr'iver(EleC/ 

Diesel) as per ftailway Recruitment bard's letter dt.7688. It 

is unccntroerted that his position in the said list was 35L It 

also appears that in the order of the Trihinal datd 30791 

(Annexure A/2), there was no direction given upon the respondents 

to issue notice in the Newspapers, instead of writing to the appli-

cants individually ~ 4 In the letter dt.7.688, the General Manager, 

lastern ftailway. Calcaitta was directed to send, offer of appoint-

ment to the empanelled candidates both at their present, and perma-

nent addresses as given by them in the aPPlication. There is 

nothing to show that this has been compiled with by the respond. 

dents. Furthermore, as per Annexure A/5 dt.14410.92 issued from 

the •ffice of the C.P.O. addressed to different authorities,three 

call letters were to be given to the empanelled candidates for 

such a ppointment. This has also not been complied with.7 The plea 

taken by the respondents that as the time was too short to comply 

with the order of the Tribinal dt.30.7.91 individual call letters 

could not be issued, instead of Wbich a paper notification was 

made, does not seem to be convincing. They could have prayed for 

an extensien of time for canpliance with the order dt.30.7.491 

before the Tribunal, kinexure A/6 dated 9.12.91 and 10.1.92 

clearly indicate that juniors to the petitioners have been given 
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appointments • It also appears that similarly circumstanced persons 

have got relief from this Tribunal by,  the orders dated 98.91 and 

28.4.94 pasSed in O.A 721. of 1990 and 0.A, No.368 .f 1994 

pectively. In case of such hostile discrimination in respect of 

the petitioner, we do not find any reason to hold that the appli-

cation is time-barred or is not maintainable. The wrong is a con.. 

tinuing one and the petitioner is diligently 4 	his case 

with the respondent authorities. There is no reason to deny the 

petitioner similar relief granted to other ernpanelled Candidates 

similarly circumstanced as per orders of this Tribunal dated 

301T919  9.91 and 28.444 as referred to above. 

6. 	In view of the above, the application must succeed and 

we dispose of the sane at the stage of admission with the foll.w.. 

ing directions :- 

In terms and in tune with the directions given by the 

earlier Benches of this Tribunal in W4,6A. Wos.914 of i.9 9  721 of 
1990 and 368 of 1994 as per orders dated 3071, 9: 	1 and 

.8494 respectively, we direct the respsndents to give a call 

letter to the applicant as per extant instructions within a period 

of one month from the date of communication of this order giving 

him an opportunity to prove his other credentials as per procedure. 

The applicant shall be given appointment by the respondents if he 

is found otherwise fit in the vacancy stillexisting on the basis 

Of the second panel as per letter dated 7688 of the Chairman, 

Railway Recruitment Board. In case there is no vacancy at present, 

his case should be considered by the respondents for the next 

vacancy as soon as it ariSes. The age bar, if any, in the matter 

of appointment of the petitioner shall be condoned by the respan.. 

dent authorities and he shall be given appointment with the senio. 

rity to be counted from the date he joins the post 
7,, 	No order is made as to costs. 

L S. Dasapa ) 
Member (A) 

V'1' ' '- 
( S1.Malljck ) 

Vic e-Chajrraan 
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