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CENTRAL ADMIN ISTRATIVE TRIBUNRL
' CALCUTTR BENCH '

No.8.A.658 of 1996

" Present : Hon'ble Mredustice A.K.Chatterjees Vice-Chairman,

Hon'ble Mr.M,S,Mukherjees Administrative Memb er.

TARAK CHANDRA SHEE
) c'..'o Applicant
Vs '
1estnion of India through the Secretary

Department of Poster Sanchar Bhauwans
. ”BU Belhi-1.

2, Chief Post Master Generals» [mst Bengal
Circle» Yogayog 8hayans Calcutta=-12.
3., Post Master Generals Calcutta Regions
Yogayog Bhawan», Calcutte-12. '
4, Sr.Supsrintendent of Post Gfficess

Burdwan Division» P.O. and Oistrict
Bu rd wan e«

5. Sub-Divigional IhSpector (Postal);
Memari Sub-divisions Burdwan,

6. BoP.M., Keotara B,8,» via Nabagram,
District : Burdyan, _
«es Respondents.

fFor the applicant 3 Mr.B.C.Sinha» caunsel.

for |the regpondents: fMrs.B8.Rayr counsel,

Heard on :30701”7 ’ ’ ﬁrd.! on s 1308019’7
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The petitioner on being sponsored biz:mployment éxéhange

was appointed-to the post of £,0.B.P.M. of Keotara Branch

Gf Fice by an order of appointment dated 15.4.1996» but yhen

he reported for egty on 17.4.1996 he uas not alloysd to join

and ultimatelyh;ranspired to him that the authoritisg had

cancelled the appointment on the ground that he was not eligible

for the post as his slder brother uas sngaged as;:/{boﬂ in the
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sams Branch Of fice.

2. The petitioner has filed this application for setting aside
the order of cancellation dated 23.5.1986 and a direction upon
the fespondants to permit him to join the aforesaid post on
the ground that the petitioner did disclose in his.applicatidn
about his elder brother's angagement in the same Branch OF fice
and hes could not be divested of his right to join the post,
impuéing the false statement to him.

e fhe respondents in their reply contend that the letter of
D.G.ﬁ‘& T dated 17.10.1966 provides that appointment of any
near golative 83 EODBPM in the same office should be avoided
and tke petitioner made no disclosure in the applicaiionTabout
his ehder brother's employment. In such circumstancess the
authoritiss bound by the departmental rules as stated aboves
;?g:izTﬁot overliook a material fact yhich came to its knowledge
subsaéuently and the order of appointment had to be cancelled.
4, PLtitinnar hag Filed a rejoinder controverting the grounds
tak.niin the reply,

5. u; have heard the ld.counsel for the parties and perused the
recOr§a before us,

6. There wds @ controversy between the partieg ag to yhether
the pétition-r had mades disclosure about the employment of

his elder brother in his applicatjon. The petitioner has filed
a sopg;abo copy of the ﬂpplicétiOH stated to have bean made by
him through the employment exchange in two pages containing his
signaéJre on the 2nd page and disclosurﬁ of his elder brother's
s;lmai:.ion in col.!l algo on the 2nd pa"ge. On the other hands the
respondents had filed a copy of the applicatioms which according
to them uas received from the employment exchange consisting of
one p;ge only containing 8 total of § golumne withaut the
column regarding employment of any near relative and withouyt
the signature of the petitioner. Ld.counsel for the respondents
has suggested that the copy filed by the petitionar was

ménufactured subsequently yhich yas evident from the Pact that
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it uaaﬁnat idcnticalﬁyu the copy of the applicatiop filad by
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th; respondents and stated to have been received by them from
the employment exchenge. The respondents have pointed aut that
the date of birth in these tuo applications have besn noted in
diréeront styles namelys in Gna’tho date of birth heg bean yri-
'ttor; as 1 4.1973 while in the other it hag basn i‘ocorded ag
1.4, %asa» It was also pointod out that the address of the
potitioner though tﬂe same, yas also yritten in different style
in the tuo documents. Thess diff.rencea have been specifically
stated in the reply filed by the respondentss but in the
rojo}ndor filed by the petitioner» no effort uag{mado to
expléin how such difference could Occur. A:; jweot hard
to imagine that an incomplete and unsigned applicationéggzi;
be given by the petitioner to the employmemt emchangaes thereby
ino rringa;isk of its rejections so also it seems to be highly
uﬂ&mpfOptr if such an application uas in Pact submitted by ths
patitianaro ths same Oﬂuld be foryarded by the employment
st Mz
exchango and cegdd be acted upon by the respondents overlook ing
the ﬁaet that it bore no signature of ths petitioner and yas ‘
incomﬁleie in several particulars. At the simo time» ag noted
aboveb there is no explaénation by the petitioner ag to hoy
in tho copy filed by him the date of birth and the address
cculd  @ppear in atyle different from ﬁcmy filed by the
respoqdcnts. Hoyever» ye do not consider it necessary to
embark -upon R fact Finding-enquiry in-this regard as there is
no coﬁtrovorsy about the broad fact that the elder brother of
the patitioner is working as an £ODA in Keotara Bromch OFf ice.
Therefore. even assuming that the petitiOner did disclose
in his application about his brother's engagements yhich yas
ov.rlooked by the respondentss an appointment issued in such
circumétances through inadvertance against departmental rules
cannct:bo sustained ands therefores no impropriety can be
Found in the action of the respondents in cancelling such
order. The petitioner might have made @ claim for demage but
he cannot insist on getting an appointment cantrary to depart-

montal;rules» nor the respondents because of issuing the
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appointment order are estopped ¢ rom cancell ing the same for the

simple reason that there cannot be estoppel against rules.

7. |Us» therefores see no merit in this application which iss

therefores rejected. No order is made ag to costs.
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Administrative Msmber Vice-Chairman




