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1• 	 E!NT RAL ADMINISTRATIVE TRiBUNAL 
CAL.CUTTA BENLH 

OAN0 644 of 1996 	 Date of order 	298I199 

Present: 	 Horiib1e Dr. B c1 Sarma. AministrativeMembe 

AS1M KUHAR SARKA 

VS 

UNION CF INDIA & OS - 

For the Applicant : Mr. Samir chsh. c:ounei 

::or the Respondents: Mrs. Kankai Banerjee, counsel 

Heard on 25.8.1996 & 29..5.199d 

The dispute raised in this aplication is about the 

impugned order of transfer pissed by the respondents on the 

applicant on 16..5..1996 whereby he has bee 	transferred from the 

Marine Engineering and Researh insti ute (MERI), Calcutta to 

Marine Engineering and Research Institute 	Bombay, The matrial 

averment made by the applicant is as foil ws: 

2. 	The applicant is a B.S. and he 'btai.ned 	M.1E. Dcrcc 

in Engineering in 1963 which is equi alent to a BE'. Oeree,. 

Pursuant to an advertisement i3,sued by thl 	Union Public Servie 

Commission, the applicant applied for the post of Lecturr in 

Appliedlscience and thereafter he was apt ointed as Lecturer in 

Applied Science in 1969, 	Ehe applicant has been teachinti the 
H 

under-graduate ieve marine ca lets and ai o Applied Mathemaics.. 

he said under-graduate reg lr course which was also in Munibai 

was discontinued in the year 1 9 and thai course is now available 

in Calcutta. It is the specif c contenticn' of the applicant that 

because of certain trade u io1n activities in which he had 

participated along wi:th one Sh I . K. Bhattacharjee, the saId 

Shri Bhattacharjee aswell as he1  was transferred to Mumbal b the 

impugned order. The said - Shri Bhattachar5e filed an IJA )  brmnq 

No..629/96 )  which was disposed (f by a .5udgient by this Tribunal on 

13696 with the order that thE pLitioner may within a week make 

H 	' 
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a se1tcontained representation, along with a copy of the orer 

passed by the Tribunal, to lespondent No1 	Secreta

Ke Ministry of Surtace Transport, seeking odificatjon of  

irnuqned transfer order and th respondent No1 shall thereafter 

appropriately dispose of the said representtion. The applicat 

contends that he had also ti ed a repreentatior, after he hd 

received thelorder of transfer on 22.5.96 which is annexed 

nnexure-A/2 to the application. The said rep esentation is yet to 

he 	disposed 	of. 	The 	applic nt 	conte ds that since th 

under-graduate course in Mumbai ha been disc ntInued since 199 

the service of the applicant as Le turer in Ap lied Science is not 

at all required there; but, for the purpo•e of harrassing the 

applicant, the said order of tr nsfer was issued. Thus)  the 

transfer order has been issued n extraneous consideration He 

also contends that the said transfe order was issued solely at 

the Instance and instigation of rspondent No 4 who is very much 

Inimical and hostile against the applicant hecase of his trade 

union activities. BIng aqgrieved teeby the instant application 

has been tiled with the prayer that he impugned order of transfer 

be quashed and set aside and he he 	lloed to continue in the 

present post. 

he case has been resisted by the respon ents by filinq a 

reply the respondents contend that the MarIne Engineering and 

Research Institute has to establIshm nts, one in Calcutta and the 

other in Mumbai and as per the latest Recruitment Rules, TrainInq 

Institutions under the administrative cntrol of Director Cenerai 

of Shipping, Mumbai ai- 	(1) Marine Engineering and Research 

Institute, Calcutta; (2) Marine Engnering Res:arch lnstitute. 

Mumbai; (.3) Laibahadur Shastri College of Ad ance 	Maritime 

Studies, Mumbai and (4) Trainingship Chanakya, Mu bai, It is the 

specific contention of the respondents that thert is an acute 

shortage of Lecturer in MER1, Mümbai and, therefore, thc.appl:icar,t 



had been transterred in \oublic in .eiest, 	rh respondents in ther 

reply in pare 6 havy stated t4 	with regard to statemen s 

contained in paragraph N os. 4(a) 4kb) 	4(c) and 4(d) of t e 

application as "1 say that sa e 
I 
 and e>:cep what are matters J''  

records 	I do not adit anything contra y 	thereto 	and/or 

inconsistent therewith, The resp ndents in heir reply have als 

stated that the applicant is quite qdalified ince he is an cM1..  

degree holder to teach in the nstitute ai Mumbal, They have, 

theretore prayed for the dismissa 	f the 	pplication on th 

ground that it is devoid Of merit, The applic nt has also filed a 

rejoinder which I have peused, 

14. 	 During the heariiq Mr.Ghosh, lea ned counsel for the 

applicant)  produced before me a copy, of the ord r pased by this 

ribunal in DA 	29/96 on 13.6,96 Which 1 ha e perused. I note 

that the applicant thereiri Shri P.K. 	Bhatt charjee was also 

transferred along with the applicant to Mumb 1. During hearinq 

MrQhosh made certain contntions which are woth mentioning in 

the judgment. 	Mr. Ghoshsubmitted tat as pe the advertisement 

issued by the UPSC, a copy of which has been annexed with the 

application as AnnexureA, the du lee of the ost for which the 

applicant applied and was sibsequent:jy appointed 	 imparting 

instructions in basic Mehanical nlneering subject Machine 

Drawing and Applied Mathematics to pa tcipate ii other curricular 

and eXtracurricular activities of th, Narine En ineering Cadets, 

Mr. (hosh submits that the applicant w+, theref re, appointed by 

the Government only to impart trainin th the und rgraduate level 

students and not to the postgraduate students. 	By transferring 

the applicaht from Calcutta to Mu bdi the Goernmen have now 

sought to make hImimpart trainin 	to 	th : 	students 	of 

Post-graduate level. 	Mrs. yaner,jeel  however. cl  rlfies that the 
be 

applicant5 profItably utiiise4 in engaging him in t e work in the 

Mechanical 	Drawing . Departnent 	and also in the Mechanjba 



---*-- - 

4) 

Laboratory, apart from the exra-currjcujar activities lIe 

Drawinq and Disbursinq Officer, Security Officer etc.. 	Mr.. 

Banerjee also submitted that some other officr who was also a 

Lecturer in MERI, Calcutta usd to pert rm extra--currjculr 

activities like performing the du ie as Draing and Disbursjnq 

Officer, 	I have considered this aspect f submission of Mrs. 

Banerjee, but I would like to abs rye that performance of th 

extra-curricular activities like Drawing an Disbursing Officer 

Store Officer and also Security Officer ca not, in my view 

justity the stand at the responden s n transf rring the appiican 

as the functions of the Drawing ~nd Disbursi g Officer. Security' 

Officer are not whole time duties 	pcially a the hIgher level 

nd in a (overnment organisation tee duties can be performed by 

the employees and otticers who are ustantially employed in other 

posts. It Is,, theretore, essential tht the a plicant's serv1ce 

is gaInfujj,in the teaching line an that can b done only when he 

is qualified to impart training at he post-gr duate level. 

would like to observe that this is a matter whi h is to be decided 

by the administration and not b 'the FrIbu al since the basic 

requirements in respect of the eachers for teaching at 

postgraduate level are better known to the admi Istration. 

5. 	1 note that in this application the pplicant has made 

certain contentjon to the effect tha the trahsf .r order has been 

issued in a mala flde manner becau+ f his in olvement in trade 

union activities and also that the repdndent N .4 has not yet 

d:isposed at his representation. t1i r, s 	Banerj e argued that the 

Union in MRl, Calcutta is not a reconIed one a d, therefore, he 

cannot take the plea of getting engagd in the union activities, 

so far as the alleged displeasure 	f the r spondent No.4 is 

concerned. Whatever that may be l, however, note that the 

applicant has not been able to citesecjfIc I stances which may 

lead to the e1-trrv±-or that the transfr jorder has been issued in 
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a 	malafide 	manner, 	but 	I 	fi d that there +is some force in his 

argument that he may not be quaifid to tea h 	gainfully 	to 	he 

students 	at 	the 	post-graduate ieei in Mu bai. 	I 	also find ttat 

a representation was flied by the apiicant fter the 	receipt 	Lf: 

the 	order of transfer on 22596 and the re reentation is yet 

be disposed of by the respondents 	in view of 

the 	decision given in respect of P. 	K. 	Bhatt 

this and in view 

charjees case, 	1 :M, 

of the view that the appropriate order to be assed in 	this 	case 

is to issue a suitable direction on ihe respo dents. 

6. 

	

in 	view 	of the abovethe aplicatio is disposed of witi 

the direction that responiderit No.1 	wlho is the Secretary, 	Ministr\ 

of Surface 	ransport. 	(overnment 	of 	IndIa, hau 	consider 	th(: 

application 	along 	with the rejoinder filed h 	the applicant as a 

representation and shall dispose it of 	within 	a 	period 	of 	two 

months 	from 	the date of communica in of this 	ordr in fh 	Nciht 

ot the grounds taken by the applIcat in the ap licatian as well 

as 	in the rejoinder arid keeping in\ view the\ discussion made in 

this judgment. The result of such rprsentatio shall be conveyed 

to the applicant within a period 	f\ one ma th thereafter. 1 

further order that the respondent shall not give effect to the 

impugned order of transfer t:ill the :ai'  Hd consideration is given to 

his representation and communication mare. No or er is passed as 

regards costs. 

C. Sarma) 

MEM3ER (cii) 

29..8..1996 


