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2. SENEJtM MArAGER, Z'1E0 RAILWAY, 
CALCUTTA. 

3,, SI IHUPESH CItlI$DRA ACHWEE, 
HEAD BMFT4M, EASTERN RAXLSAY, 
CALCUTTA • 

For the applicaat $ Mr. i.. Sha o.tis 

Per the respondents * Mr. PI. &ora, o:mns1 for E. Rly, 
Mrs. U. lhattaarya, counsel for Metxo may. 

Heard on * 10.4.2000 	 Or 
OR) £ 

D. Purkayastha,, JM1  — 
The case of the applicant in short 

Head 	I 
.v- 'holding the post .f)raftsn.n we e. f. 1.: 

scale .f Rs. 16002660/. (RP.) in the span lin 

on $ 

is that he t i8 

.93 in the pay 

cadre in the 

s*rkinq in Metrip  

with 

A. bearing Ne.515/91 

Eastern t*ilw*y, Calcutta. M present he i 

Railway, Calcutta in the sane capacity, on 

lien in the Eastern Railway. He lifiled one 

Jefere this Trib*a1 claiming promotion h the Eastern Railway Senior 
in the post 'fI)raftguan from 22,8.89 anit bpi the post of Head 

)raftinan from 1.3.93 dates on which hi 

imettate j unior, Sri Rhupesh QidraAchrj e in the cadre 

clfltd..2 
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was promoted to the post of senior )raftsman and Head Iraftsan, 

and that O.A. has been disposed Of on 27.195 (Annexure 	20  to 

the app.). 	On the basis of that i udnent •f this Tribunal, the 

applicant was promoted to the post of Sr. *raftauan and to the 
post of Head Iraftsinan w.e.f. the date on ich his immediate 

junior Sri. Ihupesh Chandra Adarjee was pxctueted to the said 

posts. The ipplicant was allowed pay of $.A850/.' in Oct.ber, 

1995 on fixation of pay as per the aforesaid •rder dated 27.1.95 

passed by this Tribunal whereas his 3 uni.r Sri Mhadee was  

allowed pay of i, 2000/-. Being arieved br and dissatisfied 

with such fixation of pay, the applicant mdo representation 

to the authorities for stepping up of his pay at par with his 
immediate 3 uni.r but the respondents did not consider his case, 
Therefore, he has come to this Tribunal see4nq relief in respect 
of stepping tp of his pay at par with his j*ior to which he 

is entitled *s per the extant rulás, 

2* 	 have filed written reply to the 

O,A. separately. Respondent N. , the Met RaJ.lway!-filed 

reply stating inter.aii that the instructi.fl 'iven by this 

A. Tribunal in O.Ne.515/1991 has been  fully im$enented so far 
as the respondent No 2 is concerned which i*uld be evident 
f rem the j  ient and order passed by this T4btal in cntet 

petition No.144/1995 filed by the qlicant in this matter. 

It is stated that fixation of the applicant in higher grade 
has been done according to  PR  22(C) and stepping up of pay is 

'not aissible in case of deputation in view of the instruction 

contained in the lttar bearing No. 4/7/924Istt. (Part. I) ted 

4. 11.93(Annexure L.1) • It is further stated that since the 

applicant was on deputation in the Metr. Railway, the question 

Of stftpVihq W as claimed by the ao'licant weu]d not be aplicsble 

to them Respondent No, 3, Sri 2h,esh Chandra Acharjee is th a iicAtro Railway 
not werkin underrespendents anf, there.ze, p*rtioulars 

o•ntd. • 3 
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fuii shed by the ap?].icant  is neither denied nor accepted by 

tbem. It is also stated by the respondent No. 2 that as the 

pay of 	licaat, Izaer, been correctly fixe4 by the order of 

the Tzibunal,0  the application is oiavoid .f any merit and is 

lible to be dinis set, 

3. 	¶flie astern  Railway reep.nients have filed rer].y stating 

inter au a that accorinç to the j udçent dated 27 • 2. .95 as sOd 

by this Tribial in 0,A.N..515/91, Sri Nag was given the 

regular status in resrect .f his iITuediat.e j t*i.r Sri *,C. 

AcarJce who is working in Ciief &itheer' a •pen line cadre 

,.here Sri Nag' s lien is being maintaine4. It is also evident 

from the J udnent dated Is 3.96 in C.N•, 2.44/1995 that the 

cipplicant has nb çrievance I against the *astern Mi].way 
as 

respondents. -per open line status. Sri Nag got con sOquential 

monetary benefits in the Metro Railway, as was atnissible 

vide their office Order No.284/95 dated 6. 12.95 jitti position 

of the pay particulars in reect of Sri N*! and Sri A.C.  

Mharj ee as drawn by their present unit iiere they are 

working is as under $- 
Sri S.K. Nag workingin Metre S. I.C. Achirjee wor.in 
Aly. w.e.to 	 i 	j Ci's 1rLte Drawing Ca& 

in $astern ely. W.e,f. 

A 8 AW Pay . 1560/.-Sc. 1200-2040 AS AM Pay be  1560/-.Sc, 2.200- 
,, 	10,411 	 2040/. •...061.11.1988. 

Prem.t,ed as Sr.E w.e,f.22.8.1989. Promoted as SrLM.w.e,f. 
22.8.1989. 

AS Sr. *4 pay PS. 1600/-.Sc. 1400- 
2300/NP ..,....*2.8.1969 

AS Sr. *4 P*y &s.1640/.. Sc. 2.400- 
2300/.-fl? .000.0001.8.1990 

AS Sr. *4 Pay Rs.1680/-.Sc. 1400- 
2300/- RP.0..0.03.08.1991. 

AS Sr. LM. Pay ft. 1600/-Sc. 
1400-.2300/-'...0 .0.22.8.1989. 

AS Sr0  1'l Pay As. 1680/.-Sc, 
1400-.300/.- P ....9..1.11.3989 

As Sr*4 Pay As, 1720/-SC. 
1400-.300/.- 	0 . .1,11.1990 

o.ntd..4 
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30  Co l Mharj cc working C. £ 
Ari.#9a )rawing cadre in L 

Sri SIC. Na! we&. ing in Metre 
Railway. 

- 	- 

As Sr. t pay As.1720/..SG.1400.u2300/- 
P 
r.moted as Hd. XM w..f.1.3. 2993. 

As HU4 Pay Ag 1800/..Sc. 3.600..2 OO/- 
......1.3.1993. 

As 1W1 pay ftc. 1850/-Sc. l6O0-26OO/ 
Rp 	 I  ......... e • 	. 	 I 

As HZ  Pay Rs. 1900/-.Sc. 16002600/.. 	A 
PP •........1.3.1995 	 2 

A 
1 

Eastern r4lway 

1 
H'1 Pay Its. 1850/-Sc. 	I 0..2600/..RP ... * .1.3.1993. 

H4 Pay As. $50/..3c.l6O0 
0/'. M .....1.114993 

H]M Pay As, 2000/..SC-.1600.. 
0/- 1W 

HZ Pay As.2050/.. Sc. 
-0..2660/..RP.0 0..1.11.1 

Sr. A.M. Pay Its. 1760/-Sc 
D23O0/-.... .1. 21. 1991 

A4 Sr. LM Pay 2 A5  1800/-Sc-. 
1400- 2300/- 
Piomoted as Nd. 11 w..f. 

3. 1993. 

It is stated by thresp.ndents that in Iview of the abeva pay 

particulars, it may be indicated that. Sr 

fizati.n of pay in beth the 'rades ic. 
Head )raftsman on promotion ii higher Ir 

Serial Circular Ne. 178/81. BUt Sri Na! 
at Sri Acharj ee is higher thai that of S 

the aforesaid reassns the applicant is fl 

the benefit of steppinaf his pay as ci 

So, the applicati.n is lialle to be 4U6 

Adaxjee apted for 

r )raftnan and 

s in terms of CO 's 

not, 8., the pay 

Nag. In view .f 

entitled to get 

in this 

sseL 

4. 	We have heard the ii, caunsel for beth aides and have 

.ne through the rec.rds. L. counsel. $r. l.6ar1 ax appearing 

on behalf of the applicant, isiftits tha4 in pursuance .f the 

j udqent .f this Tribunal in r& 515/911 dated 27.1. 1995 the 

benefit .f precnoti.n to the pest of Sr. 	 from 22.8.89 

and to the pest of Head )raftnan w.e.i. .3.93 respectively 

-was !iven to the applicant, but an the atter of fixatien, it 
be 

is femmd that the applicant th.u!h,rant 4 the sae benefits 

is getting less pay being senier t. I.0 Atharj ee(private resp 

Therefere, thexe has been an.na1y and th t should be reoved by 

steppin! up .f pay of the applicant atp with his junjr, Sri 

L 

I.C. krj e because nio ghauld no !et less pay than the 

c.ntd..5 
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junior on pr.m.tion to the higher grates since they belong to 

the same caere. Thereby, the application may be all.weL 

5. 	L. osunsel appearing f•r the Met Railway respondents, 

submits that the applicant is not entitia4l to get any relief 

as he was on deputation in the Metro Rai4raY and no service 

particulars of Sri B.C. Acharjee is availble with the departsient 

of Metre Railway and as per 3 udnent of th 2ribimal the applicant 

has been granted all benefits of pram.t

::44 

y way of fixation 

on promotion to the higher grade. lut 	that the Eastern 

Railway respondents ttscl.sed the reasons 

was not entitled to get the benefit of ste 

.th his junior, Sri 1.C. AdiaZj ee on the 

The reasons sbown by the SaVitetn. Railway 

that on promotion to the Senior post of 

post of Head Draftnan, Sri I•C. Atharje,e 

for fixation of pay in the higher grade in  

which the applicant 

up of pay at par 

$ of that promotion. 

their counter 

tsnan and to the 

sed the option 
CO's Serial 
of thCircular 

N•. 176/81 but the applicant aid not exercis option in this 

matter. Therefore, he is getting less pay \than his 3  unior, 

Sri Atharjee. 

6. 	In view of the aforesaid circznstancs, we are of 

the view that it is settled position of law hat on promotion from 

lower post to higher post, pay fixation 4F1t 22(c) has been 

done since the question of higher, responslbdity is involved*  

But a*nitted fact in this case is, that the aplicant Sri Nag 

did not exerciser the option for fixation of pay on promotion 

in the posts of Sr. )raftgnan andHead Praftnan under the rules. 

lue to non-exercise of option, the applicantS\ pay could not 
the pay of 

be stepped up at par withlhis 3 urzior, Sri A4iarj ee who exercised 

option under the rules. From the records we find that the 

applicant did not file any rejoinder to the rply filed by 

the respondents, 	a perusal of the recprd available with 

us, 	e find that the applicant vuvyA e*—r not e xerc±dig 
the option under the rules and as a zesultt the pay of 

contd,.6 



his 3 mior his become hi!her tlan that of the aplicanta 

Iherefore, the applicant cannot claim 1Fha be should !et 

pay at par with his 3 uniot, Sri Adarj ee oZS%*cIsed his 

option at the time of fixation of pay in t  higher grades 

as required unser the rules. 

7, 	Considering the above, 	diniss is application since it 

is devoid of any merits, No orer is passEd as to costs. 

.- 
M1MIER(A) 	 M1IER(J) 


