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Pregent 3 Hen'ble Mr, B, Purkayastha, Judicial Member

Hen'ble Mr, G, 8. Maiﬂgi. Adninistrative Member
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1. WNION OF INDIA o

UGH 'THE
GENERAL MANAGER, EASTERN RAILWAY,

CALCUTTA -~ 700 001. |

2, GBENERAL MANAGER, mm RAILWAY,
CALCUTTA,

3. SRI BHUPESH CHANDRA A\CHW EE,
HEAD BRAFTSMAN, BASTERN RAILWAY
CALCYTTA 1

|

Per the applicant s Mp. B.P, $aha, ceungel

Mrs, U, Bhattachazya,
!

Heard en s 10.4.2000 : 0
ORBDER

| |
Bs Purkayastha, J M, | |

The case of the applieant in shert
Head
new. helding the peost of[lraftsman We®, £, 1,3

Fer the respondents s Mr, BP.K, Iimra, counsel for E, Rly.

coungel for Metro Aly,

er en 3 ’)/o/L//’)/M{’?

is that he :ig
3693 in the pay

scale of Bs, 1600-2660/«=(RP.) in the epen line cadre in the

Eastern Railway, Calecutta, AE pbesent he is werking in Metre
|

Railway, Caleutta in the same cajacity. on

eputatien with

lien in the Eastern Railway. He filed ene O,A, bearing Ne.515/91

befere this Tribwnal claiming ’mmotion ih the Eastern Railway

Senier

in the pest ef/Braftsman frem 22,8,89 ami tol the pest ef Head

Brafteman frem 1.3,93 respectively @ntha Ada‘;ﬁbes en vhich his

immediate junier, Sri Bhupesh Chandra Achari

l
ee in the ggdre
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vwas premeted te the pest ef senier Drattsmllnn and Head Praftsman,
and that O.A. has been dispesed of en 27,1.95 (Annexure °3' te
the app.l. On the basis ef that judement ef this Tribunal, the
applicant was premeted te the pest of Sr, iraftanan and te the
post of Head Praftsman w,e,.f, the date on m& hig immediate
juwiex Sri. Bhupesh Chandra Aehérjee was premeted te the said
posts. The applicant was allewed pay of i, 1850/~ in Octeber,
1995 en fixatien ef pay as per the aforesaﬁ erder dated 27,1,95
passed by this Tribunal whereas his junier #ﬁ Acharyee was
allewed pay of B,2000/-. Being ag§rieved by and digsatisfied
with such fixatien ef pay, the a?plicmt ma';ie representatien

te the autherities fer stepping ur» of his ;ul‘,y at par with hig
immediate junier but the respendents déid no::it congider his case,
Therefore, he hag ceme te this Tﬁbmal seeking relief in respect
of stepping up of hig pay at par :Iwith his junier te which he

is entitled &s per the extant rules,

2¢

egpondent: o, 1 end 2 have filed wdtﬁen reply to the
O.,A, seprarately, Reé;ondent Ne, 2. the Mmtu:v Rgilway "filed
reply stating interlalia that tlm.instructiori given by this
| Tribwmal in 0,A.N0,.515/1991 has been fully imllplemented se far
as the respendent Ne.2 is cencermned which weild be evident
frem the judement and erder passed by this Tribuhal in contaempt
petitien Ne,144/1995 filed by the spplicant in this matter,
It is stated that fixation ef the applicant ia higher grade
has been dene accerding te FR 22(Q) and steppil_ng up of pay is
‘net admissible in case ef deputatien in view ef the instructien
centained in the lcttor bearing Ne.4/7/92-Bstt, (Part.I) Zated

4,11, 93(Annexure R-1), It ig further stated that since the
applicant was en deputation in the Metre Railwiy. the question
of steppihg up as claimed by the apnlicant would net be applicsble

te them, Regpondent Ne,3, Sri Bhypesh Chandrali Acharjee is
the Mutro Rallway
net werking wnder/respendents _. g therefore, warticulars

centd,.3
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fugnighed by the applicant is neither denied ner accepted by
then, 'It i3 alse stated by the respondent Ne,2 that as the
pay of applicant hac been osrrectly fixed by the order ef

the Tribunal, the applicatien is Acveid ef any merit and is
liwble te be dismissed,

3. The Bastem Railway respendents have filed reply stating
inter alia that accerding te the judement dated 27.1.95 assed
by this Tribwnal in 0.A.Ne,515/91, Sri Nag was siven the
reqular status in respect of his immediate junisr Sri BeC,
Acharjee whe is working in Chief Engineer's epen line cadre
vhere Sri Nae's lien 13 being mdntainef.. It is alse evident

from the judenent dated 1,3,96 in GPC,Ne,144/1995 that the
. - |
applicant has ne grievance ' asainst the Bastern Railway
As

respondents, - ‘/per epen line status, Sri Nag eet censesquential
menetary bPensfits in the Metre Raillway, as was adnissible
vide their effice Order Weo, 284/95 dated 6.11.951?&'&& pogitien
of the »ay particulars in res‘peet of Sri Nag and Sri B.C,
Achariee as drawn by their present unit where they are

werking is as under t«

Srli S8.K, Nag working in Metre . > sg B, % Acharjes werking
Rly., w.e.f, jn CE's Bridee Drawing Cadre
in Bastem Rly, W.,e.f,

A 8 ARY Pay B, 1560/-3¢, 1200-2040 AS AMY Pay s, 1560/-Se, 1200-
/RP seseeee 19101988 mw/*l" eesseele11,1988,

Prometed as Sr. M w.e.f.22.8.1989. Premoted as Sr,DM,w.e.£,
22.8,1989,

AS Sr, B pay R, 1600/=3c¢, 1400- |

2300/RP cesee0e228,1989 : AS Sr, D.M. Pay Rs, 1600/=Sc.

1‘00"2%0/"”0 e oo 22080 1989.
i

AS Sxr, B Pay Rs, 1640/‘ 8c. 1400~ .

2%0/‘” sesereseleBe1990 AS Sr. M Pﬁy Rs, 1&0/"3@.

1400-2300/- RP s0ecoeslell, 1989

AS Sr. M Pay Rs,1680/-8c,1400-  As Sr,® Pay Rs, 1720/-3c.
2300/“ RP,seseecnesleBa1991, 1‘00-'2300/- RPeesoaseslell.1990

aontd. . 4
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8ri S.K, Nag werking in Metro B,C,| Acharjee werking C.E's

Railway. l Brides Prawineg cadre in B.Rly;[.

As Sr. M pay Rs,1720/-36,1400-2300/- Ag Sr. MM, Pay Rs,1760/-Sc,

RP teeeeeoeleBe1992 | 1400¢2300/-KP . 000 01411, 1991
I

Premoted as Hd, EM w,e.f,1,3,1993, As Sr, B.M Pay & Rs,1800/~Sc-
1400-2300/:
Pibmotei as Hi, ™ w,e.f,
1.3, 1993,

As HIM Pay Rs, 1800/=~3¢. 1600-2600/~ HIM Pay Rs, 1850/=Sc,

RP seeeeoele3s1993. | 16002600/=RP .....1.3.1993F

As HIM pay Rs,1850/=-3c. 1600-2&)0/— As HIM Pay Rs, 1950/=5c, 1600~

RP seceescoeleds 1894, 2600/= RP 400e0le11e1993

Ag HM Pay as.1900/-Sc.1600-2500/; As HIM Pay Rsg, 2000/=58C~1600m
RP 00.00.00.1.3.1995 60/" @ 000000.1.11019940

|
[ 4\ H Pay Rs, 2050/= Sc.

i 1600=2660/wRP, 044+ 10 11,1995

Eastern rallway .
It is stated by the/respendents that in|view of the abeve pay

particulars, it may be indicated that Sri Acharjee opted for

fixatien ef pay in beth the g‘rades i.e. Senier Braftsman and
Head Praftsman en prometien in hisher grddes in temms of GPO's

Serial Circular Re,178/81. But Sri. Nag did net, 3Se, the pay
of Sri Acharjee is hisher thaLl that of sLi Nag. In view of
the aferesaid reasens the appllicant is net entitled te get

uwp .
the benefit of stepping/ef his pay as claimed in this applicatien

So, the applicatien ig liaile! t» be dismnissed.

4, We have heard the ld, ceungel fer| beth sides and have

Gt
eene through the recerds, Ld. oeunsel, Mr, % appearing

én behalf ef the applicant, Esuhnits that in purguance ef the

judevent of this Trihxmal in O-A. 515/91 dated 27.%,1995 the

benefit of premotien {e the post of Sr, Praftsman frem 22.8,89

and t» the pest ef Head )rait;srnm we€.fele3,93 regpectively
was: given te the applicant, but en the matter ef fixatien, it

| have be
is feund that the applicant f?}mugh[gran d the sane benefits

is eetting less pay being senier te B,C, Acharjes(private respdts.)

Therefore, there has been anemaly and that sheuld be removed by

stepping up of pay ef the applicant at par with his junter, Sri
|

3.C. Acharjes because senior gdhould net get less pay than the
I .

contdy ¢S
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junier en premetien te the higi‘)er grades {since they beiong t»

the same cadre., Thereby, the amslicatien may e allewed.

Se Ld. ceunsel appeaiing flgr the Mcts_}i\ Railway responéents,

submits that the applicant is net entitled te eet any relief

as he was en deputatien in the Metre Rnl\way and ne service

particulars of Sri B3.C, Acnarjee is aVailEble with the department
of Metre Rallway and as per j@gnmt of th? Tribunal the applicant

has been granted all benefits ef premetion by way ef fixatien

en promotion te the higher grad?. But

that the Bastem

- Rallway respondents disclesed the regsens fer which the applicant

was net entitled te g2t the benefit ef stepping up of pay at par
with his junier, S B,C, Adlaﬁee on the basisg of that prometien,

The reasons shewn by the Qafgteﬁ': Railway their ceunter

that en premotion to the Senier pest eof Braftsman and to the

post of H'ead Draftsman, Sri B,C.. Acharjee el;erc:.sed the option

o P0' s Serial
for fixatien ef pay in the higher grade in view of t he/Circular

Ne.178/81 but the applicant did not exercise eptien in this

matter, Thersfore, he is gettir";lg less pay than his junior,

Sri Acharijee,

6. In view eof the aforesaid circumstances, we are of

the view that it is settled pOsiﬁion of law

; une
lower post to higher post, pay fixation ‘:-25

at on promotion £rom
o

22(g) has been
done since the question of higher responsibility is involved,

But a@nitted fact in this case is:_ that the alplicant' Sri Nag
did not exercise’ the option for fixation of

pay on promotion

in the posts of Sr, Braftsman and Head Braftsman under the rules.

Bue to non-exercise of option, the applicants pay could not
the pay of

be stepped up at par with/his junior, Sri Acharjee who exercised

option under the rules, From the records we find that the

applicant €éid not file any rejoinder to th"e reply filed by

the respondents, ,-Dn a perusal of the reoord available with
}L\-c“L -

us, ve find that the applicant W not exercidsing

the option under the rules and as a result @m the pay of

Contio * 6



his jwior has become higher tﬁxan thatiof the aprlicant,
Therefore, the applicant cannot claim 1i:hat he should get
pay at par with his junior, Sri IAcharjee who[g%gcised his:
option at the time of fixation 6£ pay in the higher grades
as required under the rules,
Te Considering the above, wﬁ: dismiss this application since it
is devoid of any merits, ‘No orc}ier is p?ssed as to costs. \ .
~Srfreeip N NS

MEMBER(A) | : MEMBER(J)




