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IN THE CENTRAL AE1INISTRATIVE TR1BJNAL 

AjiiIT Ia4iu aCH, CALCUT rA 

Q.A. No 	ofj9. 	 C 
Dated Calcutta the Rjune 202 

Harjsh Chandra Roy,son of Late Sahadeb Roy, working for 

gain as Vice—Princi1, FBPHS School, P0 & PS Farakka 

Bar rage • Dist .Murs hid abad ,at present 	res iding at Qr s. 

No.A23/Ii, PC & PS Farakka Bazrage,Dist.Murshjcjabad, 

versus 

I. 	Union of India through Secrtary,Govt. of India, 

Ministry of Water ResOUrCeS.,Shram Shakti Bhawan,t'Jew 

lhi. 

Chairman, 1PC, service through Secretary, 

U.?.S.C.flholepur House ,, Sajahana Road,ew Delhi..jj. 

ntral Manager, FBP, PP Farakka Barrage,Cjst, 

Murshidabad. 

Sri G.P.Sinha Roy,Teacher..inCharge, Primary 

and 	ri'i Offg.Principal, FBPI 
I 
iS School,PC Farakka 

Barrage ,Distr ict Murs hiabac1. 

1espondents 

Counsel for the appl.cant 	.. Mr. B.C.Sinha 
* 	 counsi for the respondents 	.. ~Yifi U.Sanya]. 

P 11 E S E N 1: The Hon'ble Mr. L.R.K.Praad, Member(A) 

The .Hon'ble Mrs. Meera Chibber, Mernber(J) 

QRDE 

A) 

1. 	The applicant has filed this O.A. with the prayer 

qh the letter dated 11.4.196(nexure3) ad 
direct the respondent 5 to hold rvisw DFC for considering 
the Case of the applicant for preeot ion to the pest of 

Prjncj1 in acc.rdace with Recrujtent Rules. 
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2. 	Heard the learned cQunsej for the parties 

and perused the materials on record. The applicant 

initially joined in 4' 1966 at 	-P-H-S-Schp 	against 
a reserved vacancy for Scheduled Cast. (Annexure..Aj). He 

was premted as Assistant iadbster 	in 1980. 
The applicant passed M.A.exjn.tjon in $980, whereafter 

he was promoted to the post of Vice 	incipl in 1981. 
It is stated that the said Prom  GILion was given retrospective 
effect on ad hoc basis from 20.12i1980Mnex.e...A5) 

The applicants main grievance is against privgte 
resp,ncjent no.4. It is alleged by hia that even though 

he fulfilled the Qligibiljty criterj( for promotion to the 
post of Principal, he was not given due prooti, as per 

Recruitment Rules. On the other hind, the private 

respeent no.4, who did not full ii. the prescribed 

eligibility criterj1, was ultimteLy promoted to the said 

post, again st the pr ov is i.ns of a.cr u itment Rules. 

9. 	 he minutes of t he DPC held on 13.7.1989 
(Annexure...A7..page 18)-fr.e1ect ion to the 	post of 

	

Vice_Pr inc; ipal/Teacher_jfl_charge of FBPHS Schooj, 	indicate 
that a panej of two persons( respondent no.4 and applicant 
in $.C.quot) were recoend,d for the two posts of 
Vice...Pr inc jpal/Teacher inCh 	It is noted that the 

Recruitment R1es for the pøsts of Principa1/Vice..prjncjpaj, 

were published 	on 18.8.196. 
4. 	 It is the claim of the applicant that as he 

has been peiçorming the function of the Principal from time 
to iae, belongs to S.C. cesunity and he has done M.A., 

tobeppoifit0 as Principal of the said 

School. Hvever, without considering'hjs c1aj for the post 

of Principal, the conceed authorities })laced a requistj on 
before the UPsC. As he was not called 

to interview by 
UPsC, he filed an application 

before thi Bench on 12.7.1988 
and got inter i st ay( Anne 

xure..Ajo). The off ice order d ated 
28th July 1989 indjc ates that on the rec' ommendation of DPC, 



the applicant,  and private respondent no.4: were promoted 

to the post of Vice—Principal and Teacher—inharge 

respectively in an officiating capacity with effect from 

13.7.1989. They were put on probation for a period of two 

years. A seniority list of VicePr Inc ipol/Te,cher..in...Charge 

of FEPHS Schaoj as on 25.9.1990' was published on 	.10.1990l 

(page 9). This shows that respondent no.4 is at serial 

no. 1, the applicant is at serial no.2, meaning thereby that 

the applicant has been shown junior to the private 

respondent. Against the S aid seniority 1 1st, the a ppl ic ant 

suLitted a reprQsentation(AnnexureA13) which was followed 

by several other Qresentations with the prayer to consider 

him for promotion to the post of Principal and declare 

him senior to respondent no.4 specially on the ground 

that since the inception of the School, the post of 

Principal has not been filled up by reserved ctunity 

c and id ate. It appears that a DPC was c onsjtuted for the 

pur pose of c ons ide ring prom ot ion to the post of Pr Inc ipal 

of the said Schooj and all relevant.papers were provided 

to U1'SC for finalising the matter On the basis of 

reccmmendtion of U-SC, respondent no.4 was appointed to 

the post 	of Principal vide order dated 11.4.1996 

(Annexure—A18) on the terms and conditions 	stated 

therein.. Hence, aggrieved by the appointrent of respondent 

no.4 to the post of Pr inc ipal, the a ppl ic ant has impugned 

the order dated 11.4.1996 (Annexure_A18). 

The respondent no.4 has filed W.S. opposing 

the application. The above application has been opposed 

behalf of the official respondents. While gibing 

background of the case, the respondents 	have 6tateJL 

clóar.1. that the post of Principal, FBPHS School is a 
selection. post afld the appointment is given on the 
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basis of recomrnenciat ion of USC. On the basis of 

recommendation of UPSC, Shri G.P.Sinha Roy has been 

appointed as Prncipa1 of the said School vide order 

dated 11.4.1996. It is clarified that pri.r to 

16.6.1979, the said school was on State Govt. pattern. 

The applicant was pr.mated to the post of Assistant 

Headmaster on ad hoc basis with effect from 18.12.1980. 

The said school was converted from West Bengal pattern 

to K.V.. 	pattern with effect from 16.7.1979. 	cordingly, 

the applicant was appinted as 	Vice-Principal on ad hoc 

basis with effect from 	20.12.1980 on central scale. 

While denying the allegations of the applicant, as 

alleged in the O.A. the respondents have stated that 

required information regarding continance of ad hoc 

promotion was sent to Ministry on 21st January 1985 in 

respect of respondert no.4, who was promoted on ad hoc 

basis to the post of Toacher-inCharge from 2a.7.1971. 

(Annexure-R- A. On introduction of K.V.S. pattern, the 

post of To ache r..in-.tharge was brought under gazetted 

establishment with effect from 16.7.1979(Annexure..R.2). 

In the meeting of the DPC held on 13.7.1989. te promotions 

of the applicant as Vice_.Principal and respondent no.4 

as Teacher..in...Charge were regularised respectively with 

effect from 13.7.1989 (Mnexures...11..4 and 5 are relevant). 

It is further clarified that priot to notification of 

Hecrujtment Rules for the post of Prmncipaj,.Vice.. 

Principal and TeacherinCharge on 18.3.196, both were 

holding their respective posts on ad hoc basis. With 

reference to para 4.10 of the application, it is stated 

hri A.K.osh, frmnc ipal, FBPHS Scho], retired 

fran servic, on 31.1.1987. In the ;'tie Recruitment Rules 
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for the post .of Principal had already come into existence, 

which provided method of recruitment as by vrcmotian 

f 41 ing whic h by tansfe r on de put at ion and f all ing 
both, by direct recruitment. Athere was no eligible 

candidate in the feedtr grade, as per the Recruitment 

Rules for the post of Principal and as nobody could be 

taken 11- on tansfer on deputation, it was decided to 

fill up the vacancy by direct recruittnt through UPSC. 

A proposal in this regard was sent to UPSC on 30.4.1983. 

the Shri V.K.Agarwal was selected for the post of 

Principal through UPSC in 1988. In the meant ime • the 

applicant had filed a petition before CAT.Ca]cutta Bench 

against the said selection. However, later on the applicant 
withdrew 	his application. Thereafter, an appointment 

order in favour of Shri V,K.Agarwal was issued on 28.5.1993. 

In the meantime, an intimation was received that Shri 

Agarwal is not interested in joining the post. M attempt 

was made to fill up the post by transfer on deputation 

but no rtsponse was received. Since beth the methods 

of recruitment failed, a decisionj  was taken to fill 

up the post of Principal by promot ion. As applicant and 

respondent no.4 were not eligib1e for pr.n.ti.n, as per 

prescrjbea Recruitment Rules, relaxation of the 

coddition of regular seri'ice of 8 years was sought 

from the Department of Personne1,Gvt, of India. On 

receipt of rexalation, a proposal ws sent to UPSC in 

September 1995 with the request to convene a meeting 

of D?C for filling up the post of Principal. Accordingly, 

a me. ing of DK. was held in UPC on 13.3.19. The case 
of both candidates,jncludjng the applicant, was considered 

by LI?SC in accordance with Recruitment Rules and 
relaxation given by the competentl authority. Un due 
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consideration of the case, the LJPSC recommended the 

ne of respondent no.4 for prmotjon to the pest of 
Prjncjpl in FSPHS Sch.,l and On the basis of said 

recommendation, Shri G..Sinha Roy(respondent no.4) was 

appointed as Irincipa1 in FBPHS School vide order dated 

11.4.1996 	 We aee with the submission made 
on behalf Of the respondents that as there was a single 

vacancy in the recruitment year, the post was treted as 

unreserved andit was filled up on the basis of Selection 

LM 
	in which the unreserved candidate caneuccessfu1. 

6. 	The respondents have already clarified that bath 

the posts of VicePrjncjpai and Te acher—in—Charge are 

analogous. The Recruitment Rules, which were notified 
on 18.8.1986, prescribe 	same groilind/condition 	for 
P1flOt•fle It is observed that both the applicant and 
respondent n,4 had passed M.A. lxamjnat ion before the 
date of holding of ?C on 13.7.1989. As per the 

recommendation of DPC, their services.were regularised 

to the respQctjve post 	with effect from 13.7.1989. 

iiority list for the pests of Vice—Prjnc ipalZTeacher... 

arge was epared; in the order of merit, as indicated 

e selection Paflel(AnnExure_R4) and, as such, the 

3te respondent was declared seni.r to the applicant 
e senioritV list, which was published on 4.10.1990 
xureA...13). 

It is significant to note that the applicant 
Lot filed any rejoinder to W.S. and thereby not 
ting the Point s/assert ions madt 	against the applicant 
e respondents through their W.S. 

Ief .rc WC 	proceed further in the matter, it 

be re1eqrt to poibt out that the Recruitment 

(page 19) notified on 18.8.19 	prescribes 	the 
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eligibility criteria for the post of pr  j r  c ipal Vice.. 
PriflCipal/Teacher_in Charge it is import ant to note 

that the pests of Vice_Princjpai and Teacher..in_charge 
Of 	F BPH S Sc h eel. 	has be en ci. ul: bed to get her and the 

same eligibility criteria have been prescribed for 

both, meaning thereby that the Status SI the two 
posts are more or less similar. For the pest of Princjpaj, 
according 

to Recruitment Rules, as referred to above, 
the m.de of recruitment is by jrorn.tjon, I ailing which 
by transfer or deputatisn, failing both, by direct 

recruitment. The pest is a selection post which means 

that the applicant has to.. be considered and selected 
through a selection pr.cess on the basis of recommendation 
of duly Constituted DPC in U?S, 	Recruithent Rules 
also Prescribe 	qualifications which are essential/ 

desiraLje for the post of lrincjpa1, the of the essential 

condition for being considered for the p•st of 
Principal is 10 yeears experienc4& SI teaching in a High/ 
Higher Secondary School, or an Intermediate Cellege. 

The Department had made efforts to fill up the pest §y  
required methecj of selection and finally they had resorted to 

direct recruitment method., A person, namely, Shrj V.1<. 

Agarw, was selected for the pest on the basis of direct 

recruitment but as he failed to take up the assignment, 
the Departet decided to 

adopt the method of promotjo 
by moving the competent authority for relaxing the 

10 years teaching experience to 8 years, as the internal 

candidates had not by then completed 10 years of teaching 
experienceo Ln receipt of relaxation from competent 

o;ity, whereby the teaching experje 	was reduced 
from JO years to 8 years, a proposal 

was sent to tjpsc 
for Considering the case of the applicant as well as Private 



respondent for the post of,  Principal of the said School. 
DAfter due consideration, te name of private respondent 
was rec,mended 	Ly UPSC and ultimately he was apinted 

to the said post vide order dated 1I'4.1995(Anr)eXureAj8) 

It may be pointed out that it was a $ ingle post ..in a 

recruigment year. The same was not reserved for the 

pp1icant, as per prescribed roster policy. Therefore, 

ultimately on the basis of selection, this post was 

filled up by respondent no.4. 

9.. 	It is settled princip'e of law that there 

should be lest interference with the findings 	of 
expert body likeC specially when Constituted 	in 

UPSC, unless it can be establjshec that the findings of 
such Eedy are contrary to the statutory preVisions 

of law or the recrnendatjons have been made with 

mala fide intention. In the instant case, we do not 

find any such thing. Therefore, the recornnlendatjon of 
expert body like UPSC has to be honoured. Moreover, 

the reccmrnendat ions of UPSC have not been challenged by 

the applicant on any valid grounds. 

100 	The post of iinc ipal of the said School 

was also not exclusively reserved for Scheduled Caste. 

The case of the applicant alonç with respondent no.4 

was Considered in accordance with law and the relaxdt ion 
given by the 	cciipotent authority by the d&y constjtJted 

exprt body, and on the basis of recommendation of USC, 
the respondent no.4 	was appointed to the post of 

nc,al vide order dated 11.4.1996 (.nnexure..8). 

In view of the facts and Circumstances 

as stated above, we find that the respondents have 

proceeded in t-he---r in accordance with law 

of appointment of respondent no.4 as Principal of the 



Maht. 

—9— 

said School... The case of the applicant had already been 

Cofljciered for the said post but his name was not 
recommended by the DPC constituted in UPSC. As per 

settled law, a person has right to be considered for a 

Particular post if he fulfils the eligibility criteria 

but he has no right of appointment specially when the 

post is a select ion pøst. 

In view of the above analysis of the case, 

we have reached CoflCjUSjon that this C.A. has rw merit 

and the sane.i, accoroingly, dismissed with no •rde 

to the costs. 

(Meera ChjbbQr) 
Mem be r(J) 

(L.R.K.Pfsa ~V$34 
Member (A) 

ri 


