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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
h  ADDITIONAL BENCH, CALEUTTA
0.8, No.635 of 1996 |
Dated Calcutta ‘the |%>June 2(132

Harish Chandra Roy,son of Late Sahadeb Roy, working for

gain as Vice-Principal, FEPHS Scihool. PO & PS Rar akka
Barrage, Dist.Murshidabad,at pre"sent -residing at Qrs.
No.A=-23/11, PO & PS Parakka Bar}rage',Dist .Murshidabkad,

. #Versuse -

l. Union of India through Sechetary.Govt. of India,

Ministry of Water Resources,Shram Shakti Bhawan,New

Delhis |
2.  Chairman, DPC, service threﬁgh Secretary,

U.P.5.C. Dholepur Hoyse, Sagahana Road,New Delhiw}l.
3. :Gentsral Manager. FBP, PO Farakka Barrage ,Cist.

Murshidabad . \
4, Sri G.2. Slnha Roy,Teacher-mCharge, Prlmary

and now Offg.Principal, FBPE?S School,PO Far akka
Barrage,bBistrict Murshigabad.

| . Respondent s

|
I
b

Counsel for the applicant +. Mr. B.C.Sinha
Gounsz]l for the respondents .o iMS. U.Sanyal

PRESENT: The Hon'ble Mr . Ln R.K Prasad, Member(A)
The Hon'ble Mrs. Meera Chibber, Member(J)

O R D ER
L.R.K.Pr,asad. MEmber‘ A).g

|

1. The applicant has filed this O.A. with the prayer

to q&sh the letter dated 11.4. 10916(Annexure-A18) and

direct the respondents teo hold revuw DFC for censmarmg

the case of the applicant for prm‘otion to the post of

Principal in accerdance with Recruitment Rules.
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2.

Heard the learned counsel fer the parties

and perused the materials on record. The amplicant

initially joined in 34 1966 ot F.B.P.H.S.Schobt

@ reserved vacancy fer Scheduled Caste (Anne xure-

against

Al). He
was premeted as Assistant He adhester

The applicant passed M.A.

in 1980,

‘examination in $980, whereafter

he was promoted te the pest of Vice-Principal in 198].

It is stated that the said

effect oen ad hoc basis frem 20.12,1980{ Annexure.As) .

The applicants main grievance is against privagte
respendent ne.4. It i_s' alleged by him that even theugh

he fulfilled the eligibility criterial: for promotion to the

Post of Principal, he was not given due pr

anct ien, as per
Recruitment Rules.

On the other hand, the private

respendent no.4, who d_id net fulfil the prescribed

eligibility criteria, was ultimately promoted to the said

post, against tho previsiens of Recruitment Rules.

2. Remp fhe minutes of tte DPC held on 13.7.1989
(Annexure-A?-page 18) .fer selection to the post  of
Vice

~Principal/Te acher-in-Charge of FBPHS Scheol,  indicate
that a panel of two persons( respondent no.4 and applicant
for the twe posts of

Vice-Principal/Te acher-in-Charge., It is

in S.C.quota) were recoamended

neted <that the

Posts of Principal/Vice-Princ ipal/
Te a¢ her-in-Charge were published

Recruitment Rjles for the

on 18.8.1986.

4 Tt is the claim of the applicant that as he
has been peﬁarming the functien of the Principal from tige
to ime,

belongs to S.C. Cemmunity and he h

as dené M.A.,
‘ b@:ﬁﬂs*“ﬂétitled ta-be appoihted

as Principal eof the s aid

wit hout considering‘his_ claim for the post
of Principal, the concepned autherities

bef ore the UPSC.

Scheol. Hewever,

Placed 3 requisition

As he was not cgalleg to interview by

UPSC, he filed an application befape this Eenc

h on 12.7.1988
and got interim st ay( Anne xure-Aj0) .

The office order dated
28th July 1989 indicates that on the‘re.ccmmendatian of DPC,

“Preactien was given retrospective
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the applicant and private respondent ne.§ were proemcted

to the post of Vice-Principal and Teacher-in.ﬁharge
respectively in an efficisting capacity with effect frem |
13.7.1989. They were put on probation for a peried eof twe
years. A senierity list of Vice-Principal/Te scher-in-Charge :
of FEPHS Scheol as on 25.5.1390 was puklished en ﬂ§.10.19904
(page 28). This shows that respondent no.4 is at serial
no. 1, the appiicant is at serial no.2, meaning thereby thaﬂ
the applicant has been shown junier to the private : _
respendent. Against the said senierity list, the applicant l
submitted a representation(Annexure-Al3) which was fellewed
Ly several other gsgiesentationsiwith the prayer to}censider
'him for premotien to the bost of Principai and declare
nim senior to respondent no.4 specially on the greund
that since the inceptien of the School, the pest of
Principal has net been filled up by reserved cemmunity
candidate. It appears that a DPC wgs consituted for the
purpose of considering pgromotion te the pest 6& Principal
of the saic School and all_rele?ant.papers were provided
to UPSC fer finalising the matter. On the basis ef |
~recemmendgtion of uysc, respendent no.4 was appeinted to ;
the post  of Principal vide ardér dated 11.4.1996 !
(Annexure~Al8) on the terms and conditions st ated i
thereine Hence, aggrievgd by the appeintment of respondent
no.4 to the post of Principal, the applicent has impugned
the order dated 11.4.1996 (Annexure-A18),

‘ . The respendent no.4 has filed W.S, eppos ing ;
=Y the applicatien. The abeve application has beer opposed
/’—i——~~on behalf of the of ficial respondents. While gibing ‘
background of the case, the respendents | h.ﬁve at@}*eaz

cléardy that the pest ef Principal, FBPHS School is ;W §

selection  pest and the appointment is given on the



.
basis of recommendation of UFSC. On the basis of
recommendatien of UPSC, Shri G.P.5inha Rey has been
appointed as Priancipal ef the said School vide order
dated 11.4.1996. It is clarified that prier te
16.6.1979, the said school was on State Govt. pattern.
The applicant was premcted to the post of Assistant
He admaster on ad hoc basis with effect from 18.12.1980.
The said school .was converted from West Bengal pattern
to K.Ve8. pattern with effect from 16.7.1979. Accordingly,;
the applicant was appinted as Vice-Principal on ad hoc
basis with effect from 20.12.1980 on central scale.
While denying the allegations of the applicant, as
alleged in the O.A. the respondents have stated that
required information regarding contingance of ad hoc
promct ion was sent to Ministry on 21st January 1985 in
respect of respondent ne.4, who was promoted en ad hoc
basis te the post of Teacher-in-Charge from 20.7.1971
(Annexure-R- 1). On intreductien of K.V.S. pattern, the
pest of Teacher-in-Charge was Lreught under gazetted
establishment with effect from 16.7.1979( Annexure~R2) .
In the meeting of the DPC held on 13.7.1989. tie promotiens
of the applicant as Vice-Principal and respondent neo.4
as Teacher-in-Charge were regularised respectively with
effect from 13.7.1989 ( Anexures-R-4 and 5 are relevant).
‘It is further clarified that priet te notification of
recruitment Rules fer the pest eof Princ ipalﬂg Vice~
Principal and Teacher-in-Charge on 18.3.1936, beth were
helding their respective posts on ad hec basis. With
reference te para 4.10 of thev applicatien, it is stated

> at shri A.K.Gh

/m osh, frincipal, FEPHS Scheol, retired |
_ from service en 31.1.1987. In the ;meant_ime Recruitment Rules
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for the pest of Principsl had a]fready come into existence,
which provided method of recruitment as by premot ion
failing which ty tpansfer on deput at ien and failing

beth, by direct recruitment. A‘Q‘there was ne eligible
candidate in the feeder grade, 1as per the Recruitment

Rules for the post of Principal and  as nobody could ke

t aken Up on t,:pansfer en deput atilon, it was decided tc

fill up the vacancy by direct recruitment threugh UPSC,

A proposal in this regard was sent to UPSC on 30.4.1983.

One Shri V.K.Agarwal was selected for the post of
Frincipal through UPSC in 19883, In the meant ime, the
applicant had filed a petition bégfore CAT,Cslcutta Bench
against the said selection. Hewever, later on the applicant
withdrew his application. Theregafter, an appeintment
erder in faveur of Shri V.K.Agarugal was issued on 28.5.1993.

In the meant ime, an intimatioen was rece ived that Shri

Agarwal is not interested in jeining the pest. An attempt
was made to fill up the post by rcransfer on deputation
but no r@sponse was received. S.{nce beth the metheds
.of recruitment failed, a deci}simi was taken te fill
up the pest of Principal by premotion. As applicant and
respondent no.4 were not eligikle for premetien, as per
prescr ibed Recruitmenfc Rules, relaxation of the
coddit ion of regular serfv“ice of !13 yYears was seught
from the Department of Persmnnel.&?vt. of India. On
receipt eof rexalatien, a Bropesal wes sent te UPSC in
September 1995 with the request | to convene a meet ing
of DPC for filling up the post of Principal. t.:}ordingly.
W a mesting of DFC was held in UPEL»C on 13.3.1996. The case
/:f_;:h candidates,including the applicant, was considered -
by UPSC in accerdance with Recruiltment Rules and
relaxation given by the competenq authority. Cn due
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consideration of the case, the UPSC recommended the

name of respondent ne.4 fer promotien to the pest of
Principal in FBPHS Scheel and en the basis of said
recommencation, Shri G.F.Sinha Hoy(respondent no.4) was

appointed as Frincipal in FBPHS Schoel vide erder dated

11.4.1996 (Aneexuss.Al8). We agﬁee with the submission made

on behalf ef the resgondents that as there was a single
vacanCy in the recruitment year, the pest was tregted as
unreserved and it was filled us en the basis ef selectien

in which the unreserved candicate camessuccessful.

s. The responcents have alréady clarif ied that beth
the posts of Vice-Principal and Teacher-in_Charge are
analegous. The Recryitment Rules, %hich were notif jed
oen 18.8.1986, prescribke $ ame gro@nd/cendition for
prnnotion; It is ebservwed that both the applicant and
respondent ne.4 had passed M.A. Eﬁamination bef ¢ere the
date of helding of LPC on 13.7.1989,  as per the
recommendat ien of LPC, fheir serviﬁes-were regularised
toe the respective post with effeét frem 13.7.1989.
A senierity list for the poests of Vice-PrincipaEZIeacher-
in-Charge was Mepared, in the ordé: of merit, @s indicgated
in the selection panel(Annc xure-R4) and, as such, the
private respondent was declared sﬁnigr to the applicant
in the senierityg 1list, which was p&blished on 4.10.1990
2 (Annexure-A-13). ‘

(5 o8 It is significant te note ;!: hat the applicant
Nas not filed any rejeinder to W.S. and thereby net

rebutting the points/assertions made against the applicant

he respondents througb their W.S,

-

‘s Bef ore we preceed further in the matter, it
Weuld be relegant to poibt out that the Recruitment

Rules(page 19) notif ied on 18.8.1986 jprescrikes the
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eligibility criteria feor the post eof Princ ipal _and Vice. i

Principal/feacher-in-Charge. t is impertant te note

Pests of Vice-Princ ipal and Teacher-

in-Charge
of FBPHS Schoel hijs been clukbed together and the

same eligibility criteris have

been prescribed for
beth,

meaning thereby that the Status ef the twe

pests are pere or less similar., Fer the pest of Principal,

according to Recruitgent Bules, as referred te abeve,

the mede of recruitment is by © premet ion, feiling which

by trensfer or deputatien, failing beth, by girect

recruitment. The pest is selection pest which me ans

that the applicant has to.

be considered and selected
threugh

@ selection precess on the basis ef recommend gt ion

of duly const ityuted DPC  in UFse, Recruitment Rujes

qualif ications which :

are essential/
deSiraBle for the post of Frincipal. (ne of the essentja)

being considered for the pest of
Principal is . 10 yeears

alse prescripe

condition feor

éxperience

of tesching in 4 High/
Higher Secendary Scheol, or a

n Intermediate Cellege,
The Departpment had made efferts

to fill up the pest by
required methed ef selection

. |
and  finally they had rescrteq te

A person, Namely, Shri Vv.k.
Agarwal, wgas sdle_cted for the

direct recruitment met hidv

Pest on the basis of direct
failed to t
the De partment dec ided to

recruitment but as he ake up the assignment ,

adopt the methed ef mromotion

competent autherity fer relaxing the
10 years teachin.g exper ience

by meving the

toe 8 Ytars, as the interna}

Candidates had net by then completed )10 Years of teaching

N receipt of relaxatien

e experience. from Competent
/—_mny, whereby the teaching experience was reduced

from )0 Years to 8 Yéars, a proposal Was sent to Upsc

for considering the case of the applicant as we]) as
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respendent for the post of Principal of the saidg School.
After due considerst ion, the name of private respondent
was fecommended ty UPSC and ultimately he was appointed
to the said post vide order dated 11.4.1996( Anne xure-A18) .,
It may be pointed out thgt it was a single post in &
recruitment year. The same was noet reserved for the
aPplicant, as per prescribed roster policy. Therefare,
ult imately on fhe basis of selection, thié post was

filied up by respondent no.4.

9o It is settled principle of 1aw that there
should be legst interference with the findings of
expert body 1ike f?@‘C speclially when const ituted in
UPSC, unless it can be established that the findings of‘
such Sedy' gare contrary te the statutery previsiens
of law or the recommendations have been made with
mala fide intentien. In the instant case, we de not
find any such thing. Therefope, the recommendat ion of
expeot body like UPSC  has to be honeured. Mareover,

the recommendations of UPSC have not been challenged by

~ the applicant on any valid groeunds.

10 The post of Frincipal of the said School

was also not eéxclusively reserved feor Scheduled Caste.
The case of the applicant along with respondent no.4

Was considered in accordance with law and the relaxat ion
given by the ccapetent authority by the dgly constituyted
exprt body, and .on the basis of recommendation of UPsC,

the respondent no.s W3as appointed to the post of

/?rﬁﬂpal vide order dated 11.4.1996 (Annexure-ms).
L.

In view of the facts and circumstances,

@ stated above, we find that the respondents hgave {.

Proceeded in the—patter in accordance with ] aw Wr

of appointment of respondent no.4 gas Principal of the
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s2id School. The gaée of the applicant had already been
congidered for the said post but his nameé was neot
recommended by the DFC constituted in UPSC. As per
settled 1law, a person has right to be considered for g

pParticular pest if he fuifils the eligibility criteria,

but  he has no right of appointment specially when the

post is a selection post.

RS

(A | In view of the abeve analysis of the case,
- we have reasched conclusion that this 0.A. has ne mer it

.and the same i5, accoraingly, dismissed with no erder s\
to the coests. |

o, S
(Meera Chibber) (L.R.K.PFasad) (3"

Membe r(J) Member (A)
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