CENTRAL ADMINISTRATIVE TRIBUNAL |
CALCUTTA BENCH ]

No.Q.A.73 of 1996 I

. [ :
Pressnt : Heon'ble FI;JUStico ReKoChatterjeas Vice-Cﬁﬂirman.

~Hen'ble FK.N.S.Phkhnrjeeo Rdministrative Fbmber.

BIMAL KUMR SHARMA s/o
Late Kesho Sharma aged
about 40 years yorking

as Clerks Gr.Ir under
Yard Superintendent/Andal,
Eastern Railuays residing
at no.13» Railuay Colony,
Block N0,180» Room no.Es
District Burdyan=713321. ' .
“vee Petitioner
Vs,

1. Union of India through the
Secretary/Chairmans Railuway Board,
Rail Bhavans New Oslhi,

2. The General Manager» Eastern
Railways 17» Netaji Subhag Road,
Calcutta-700 001,

3. Chief Medical Oirector/CCCy
Eastern Railuays 14» Strand Roads
Calcutta=700 001,

4. Sr.Divisional Personnel Off icer/
Rsansols ORM OFf ices Eastarn
Railyay=713 301,

ves Resﬁondants

For the petitioner.: M .T.N.Bandopadhyay, caunsal.
Mr.S.8hattacharjeer counsal,

For the respondents: Mr.P.K.Areras counsel.

xHeird on 3 21 81997 and 509019970 i
|

Order on : 18.9.1997
|

CRODER

ALK, Chattﬂrj o2y V,Ll,

The petitionsr after undergoing a medical sxamination
and having fcﬁnd fit in category A3 in vision testy yis

dppointed as a Trains Clerk by an order dated 15.1.1986 and

promoted as Sr.Trains Clerk on 28.8.1989. While working as

suchs he was empanelled for the post of Goodg Guard on 8.5.1995
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but before being detained for training for the posty he had to
be medically examineq and he yas daclared unfit in cafegory
A=2 and A-3 in vision test but fbund fit in category 8-1 without
glass. No reason yas stated for such categorisatlon; nut still
he toak an appeal to CM who also conf irmed the flnding regard ing
de-catagmrlsation and the pestitioner was inFormad that{ he yas
found colour blind by Ishihara chart. The petitioner ﬁontands
that CMD uas not an Opthalmolag{§t'and he yas not prep;rly
examined sither initislly by aAS;.DNﬁ or by CﬂD: ag a ielet of
which there wyas srroneous f inding and ﬁé @ matter of Fﬁcta he
has no vigual daf.ct @s foynd by several aye spaciﬂlis%s. It
is» therefores prayad that he may be declared fit in catagory
2, The regpendants in their reply state that the pat%ti@nbr

;

A=-2 and othasr rel iefs.

‘wag properly examined by the Sr.DMO0 initially and af ter, preferring

the appeal) by the CMD alongyith Dy.CMD and ADMG yho uas @ M,sS.

in Opthalmology. It was stated that the colour vision test yith

e

proper light by Ishihidra dhart wag conducted and he was found

1]

colour blind. In such circumstancess the pstitioner uwas
de-categorised and found fit in category B-1 yithout glass,

3. We have heard the ld.counsel for the parties and paaned

the records. ﬁ

4. It is uncontroversial thet in 1985 when the petitionsr

wds @ppointed as Trains Clerks he yas found fit in catagéry

A=3 and not digqualif ied aé colour b;ind. Now the petitianer‘has
stated in the application that colour blindness is a congenital
diseass yhich hdg not been traversed in the reply filed éy the
respondents. Therefores it hag been urged on behalf of ﬁhe
petitioner that if colour blindness was @ congenital disease

and the petitioner was not found to be colaur blind in 1985 when
he was examined for appointment as Trains Clerks he could not

be subsequently found as celour blind in 1935 on axamination by

the Sr.DMO. This is @ substantial argument to which no satisfac-
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tory answer could be given on behalf of the respondents. The

petitioner hds algo contended that under the relevant ruless

test for colaur perception is to be made in a completely dark
room yith black wallg having met. édtﬁa%o; but the pstitiener
was examinod by the Sr.DMD and CMD in'their chamber. @a ares
hoyesverignab le tc attach much uaigﬁt to this argument %s sbacific

averments in this regard are missing in this applicétiqn and thus
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the respondents had no opportunity to controvert it. The genfussien
y

of the petitioner that the test held by the CM after he preferred

appeal yag liable to be rejected»ﬁ? the graund that heiuﬂs-not
4 ’8/). . (.,! |

a qualified ﬂpthalmulogistohh&s also met appedre® to be of

substance because it has been stated in the replys to yhich

no rejoeinder has been givens that the CM) examined thagpetitionar

alonguith the Dy.CMD and RDMOs yho yas anﬁhs. in Upthalmelegy.
res ]
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Hoyever, if &k<de position is accepted that colour blindness with

NerlA -, :
whrich the petitioner was said te have been i i is a

1%

congenital disease and there yas no finding he had any such
. . n.

diseage in 1985 the finding of the Sr.DM0 as well as the CMD
y ‘

0
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becomeg t®m open to doubt. This is all the more str&ngthahed by
the fact that several aye specialists have found the pefitionér
to have normal colour visiom @s stated in the applications which
again hag nat'beén traveréed in the reply. In such circumstancess
we ?fpgdispﬂsed to pdss an order for a fresh medic@l examination
of the petiticner. |

5. - It is true that after de—categmfisation, the petit ioner

hag been of fered a poSt of Sr.Clerk carrying the same scale of

~ pay of the post from which ha yas de-categorised and in the ney

cadre» he hdg retained his oun seniority. Houever» rstention of
such seniority only means that senierity in the new cadre will
be determined on the basis of his date of appointments but even
on this basis his position in the seniqrit{ listAofﬂthe;neQ

foosom

cadre» may be quite loyer than the past held by him in the

.
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senierity list of the cadre from yhich he hag been de-datagorised.
In such @ cager his progpect of further promotion will no daubt
be affecteds Thus merely on thq bagis of fact that th? petit ioner
| has been given an appointment in a comparable post aft;r
decategorisations does not egtablish that he cannot ha%e any
grisvance abawt decatesgorisation. | i
6. On the above premisess Jo dispose of the G.A, ui%h the
érdar thet the respondents shéll censtitute a8 gpescial ;adicil
board includipg at least 2 ﬂpthalmologists to examine the
petitioners yithin @ period of three months from the daFe of
communication of this order and in cage he is found Fil: he

shall be appointed as Goods Guard in his turn,

T No order is» houysvers made as to costs, ;
‘\_Q%\h\thiqu— //77%742§1Q47( _
< [&17/55 5957
(M54 fukherjee) .K.Chatterjas)

Rdministrative Member Vice=Chairman




