CENTRAL ADNINISTRATI

CRLCUTTA BENCH

0.A. No, 617 of 1996
Present : HON'BLE OR.[ B.C. SARMA, ADMINTSTRATIVE MEMBER, |
ASHOKE KR, ' [CHOWDHURY
B |
UNIU? OF INDIA| & ORS, (MHA) |
For Applicant : Ms, U. Sanyal, Cpunsel leading |
‘ Mr. ™, K Bandopadhyay, Counsgel, ‘ :
For Respondents : mMr, W.S. Banerjee, Senior Cdunsel. i
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The applicént is an

office of the Regional Director
' !

Commission, Calcutta and he is if C.5,S, Cad

Home nffairs.

He is adgrieved by the impugn

VE TRIBUNAL

tAssistant !

(Eastern'Reg

rom Calcutt

functioning in ‘the

ion), Staff Selection

re of Ministry of

ed QOrder oF-TransFar

a to New Delhi, The

~ issued on 9,5,1996 traﬁsferring f

appliecant, heﬁevea, coﬁtends that the said impugned transfer order

was passed by the raSpindents in lorder to a&p| accommodate one Shri

Shourik Saha, who was given offer of appointment letter by the ’

Tespondents on 22nd November, 1995 with instpuction that he should

report for duty to Ad.I

I(B)KSection‘oF the [linistry of Home

Affairs, North Block, New Oelhi, | It is the Specific contention
. 1

of the applicant that shid Shri Slaha did not|join in New Delhi and

instead, he wyent on faking time in order to dvade his posting

in New Delhi and,‘ultimgtely, the reSpondbnts have accommodated

“him by posting him in Calcutta, as z result gf which, the applicént
had to transfesdto New Delhi, The applicant that this

‘caontends
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being the pg;itioqythe

in colourable exercise

2, It is also the

transfer order has besn passed b

Orddr . dated 9,501996)i

)

contention of the applicant is t
Region) 5.5,C, Calcutta, is not

from Calcutta to New 02lhi, Ths

Under Secretary to thﬂ
o

- |
in transferring him to

that the representation had been

but these are still peg

application has been f
Brder of Transfer may ¢
be issusd on the respor
New Delhiﬁon the basis
3, The applicatio
filing a reply, The c
are ghat -

According to t

vide Department of Per

9.8.1995, an offer of hppointmen
|
by ths UPSC/SSC for apéointment-

open for a period of
p:ovidésthat extension
 ShmsnthseshiuldsAot ibs
as an exception where f
of appointment automat:

of six montﬁE'Fromﬁﬁﬁé

"appoihtment,;The raggest of Shri

s not a pr

transfer

of pouer,

contentio

Govt, of

Ney Delhi

wding_and‘
iled with -
e guashed
dants not

of the im

n has bsen

Jntentioéz

six months
|

racts and
ically lap

date of i

He Govt, o

sgnnel & T

of time flor joiningthe appointmeﬁ%ﬁﬁg:

Page-2,

is illsgal and it has been passed

n of the applicant that no proper

y the respondents and the ikpugned

oper transfer order, The other

hat the Regjional Director (Eastsfn
tha competent to trénsfer'him
ldbmpeﬁent uthority is the

India U@ﬁp§*§radyéﬁn@nsfer nfder

o The appl'caht further Qonténds
filed by him on'ggsgaggﬁg %465.199@“
be ing aggrigved thereby, the instahﬂ
the prayer that the impugﬁed
and set aside and a diraction
to transfer him from Calecutta tﬁ

pugned transfer order,

opposed by the-:espondents by_

made by the |respondents briefly

f 1ndia ins ructions)issued o
raining Offjics Memorandum dated
t'éivsn’to candidate recommandea‘x
in Central Services can be kept‘ '

e This imstruction further

ciﬁcumsyanc 8 so-uar:ant, An,foer.
ses on the gxpiry of the period
sSQe of the bfiginal offer of

Sourik Saha for grant of extéension:
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of time im joining
and decidsed in the

stated that Shri Sz

Business Nanggemeny
extension of time f
that Shri Saha,ex95
for seeking extensi
It was decided by t
at New Delhi that t
length of servicse i
may be transferred

of Home Affairs ina

for duty, This dec

concurrence of Mini

authority, The letder dated 1lst

the application uas
Staff Selection Com
directed to be reli
posted as Assistant

of Home Affairs, T

of Shri Saha at Cal

the Employment Notice dated 16th

transfer corder yas

the Ministry of Hom
by the Sﬁaff Select
respondents have pr

ground that it is d

4, The applica

which I have peruse

his
liah
ha uas,pﬂﬁébé
ciséd influence on the ap
he
n

phas

stry

> i .
mission,
|

in place of the applican
he respondents have denieg
cutta was in vidlation of]

appointment as an @ss

t of the 5aid instruc
sbingudtid ig
cou

rse at Calcutta Univd

or prosecufing his studig

i

on of joining|time dsd ba

Headquarter of the St

he ?Fficials)

{

st

who have put
aff Selectian Commiss

t ontrolling

to the cadre ¢

ed manner|as and when

isidn of the S$taff Select

of Home Affairs i.e.
ay, 1996 mg
a %equanca s] fhe afores
| Headquarter and

eved and Shri|Sourik Sahd
| |

October, 19

issued on the
i

e Rﬁfairs)uho

applicant i

is the appr

ion

d,

ayed

8vVo i

nt h

Promotion dated 9, 8’199

'Senlorlty of A551st5nts

Home Affalrs ete,

Commiss ion

d of merit

as also»fj
The Rejoin
1 and an 0

of the C.

3qur

for dismi

. Haadquart

ssal of  the

led.abﬁajoi
der contain

ffice Memor

" Cant

istant was ccns;dered
tions, It may be
s in the Master of &
rsity ‘and had sougﬁk
s, The allegation
pointing authority ;

selaess and motlvateB

aff Selactlcn Cmmmlsslon

in considerable

ion (ER), Calcuttg,

authority viz, Mihiétry

substitytes report.
ion Commission godt i
the cadre cantrdlliﬁg
de Annexure ‘'A-3' fé
aid decision of the
the applicant was
, Tespondent No, 5)@33
t-by the ministry

d that the posting é

the %aﬁ&dglven in

93, The 1mpugﬁed

n consul tat ion uithi
cpriate authority) »
er.‘Thereﬁoré, the':

application on the

nder'tb'the reply
5 certain Order of

andum regardlng

C.S. cadre of the %%nistry of

doéopldo

Page=3.

¥

+




: A

5. Dur ing hsaring,,mrs.‘Sanyal, 1d, Cqunéel appearing

for the-applicant s&bmitted that the impugned order of transfer
was passed by the résgondents in order tg shou Favourétism to
Shri Sourik Saha. Aécording to Mrs; Sanyal by dit of the Employ-
ment Notice issued By the respondents on |16th October, 1993,

as set out as Annexure -1 to the applicatlion, the respondents

are bound by the Note indicated therein, [he' Note indicates that

UNo request uhatsoewer for posting outside Delhi shall ordinarily
| .

be entertained afteﬁ selection”, Accordihg to Mrs, Sanyal, Shri
Sourik Saha shouldeave joiﬁec'at New Delhi and there is no -
reason why he should%be posted in Calcutta since there was a
Note in the advertispmént notice and he'hEd applied in pursuance

of that Notice for recruitment in the 5.5,C, as 'Assistant’',

Mrs, Sanyal slso submitted before me speclimen Order of transfer
issuad by the reSponBents to establish her point that the‘impugnéd
Order was not a proper transFer order and|, therefore, the'Grder'
was passed 1nmarb1trary manner,, The lastAcontention of Mrs,
Sanyal was that although the transfer ordgr has been passed.
innpcuouslg)a@hénaétkoh taken by the respondents in passing the

impugned Order constitutes 'malice in lay
)

7. » In support of her conténtion, Mrsq Sanyal mostly relied

on the decision of tﬁe Hon‘ble Abex Court |in the case of - Express
Newspapsrs Pvt Ltd.land Ors, |Vs, Union |of India & ﬁrs. (repor-
-ted in AIR 1986 SC 872 ) wherein in para - 118;@ﬁ@€ﬁéﬁ39dgement

it is observed by Th?lr Lordships as under :-
"Fraud on pomer voids the order if it is not exerC1sed
bona fide for the end design, THere is a dlStlﬂCtlDﬂ
between ékeinzce of power in good faith and misuse in
bad faith, The former arises uhepn an authority mis-
-uses ite pouer in breach of law, say, by taking into
account bonéflde, and yith best qf intentions, some
extraneous matters or by ignoring relevant matters,
That yould ander the |impugned acit or order uitra
vires, It would be a case of fraud on powers, The
misuse in bad faith arjises when the pouwer is exercised
for an 1mproper motive|, say, to satisfy a private or
personal grudge or for- ureaking'v§ngeance of 3 M1nlster
as in S, pratap Singh V, State of Punjab, (1964)4. %

g b Contd,,....P/S,
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power is exercised
-motivated by personal
directly affected by

r an 'alien' purpose
pouwsr is conferred
Same is the position
ose other than that

' The ulterior or alien
suse of the powsr and
904 by Lord Lindley in
of Scotland vs, Overtoun,
ndition implied in this
which create poyers,
used bona fide for the
Pred'oooo"

SCR 733 : (AIR 1964 [SC 733), A
maliciously if its rppository is
animosity towards th se wyho are
its exercise,_“Use‘oA”a,pgqu“fa
other than the one for which thi
is mala fide use of that pouer,
when an order is made for a purp
which finds place in|the order,
purpose clearly speaks of the mi
it was obs%rved as sarly as in 1
General Assembly of U I°C
1904 AC 515, ‘'that thers is a co
as well as ;in other
namely, that the pouers shall be
purpose Foﬂ which thegy are confe

Mrs. Sanyal submits that the Respondsnts have exercised the

powsT of transfer Lith an ul ve and that was to show

terior moti

favour to Shri Shourik Sahg |and, theref:

bre, in the impugned

Order, there is ‘Maéica in |Lau' which is clearly unsustainable

legally, Mrs; Sahyzl also |[cited the following decisions in

support of her conﬁentions made and these are as follous

[ 1]

1) AIR 1993 (1) 1236 of Indid.

v Rajendras Roy Vs, Union
ii) AT3 1996/ (1) 526 | - * Vinod Ssha Vs, Union of India &
' : Ors,

8. M, M,S, Ba?erjee, 1d, Senior Cot

Insél represanting the

Respondents strongiy bpposed

the content

ion made by ﬁrs. Sanyal,

ing wrong in the impugned,

According to Mr, B?nerjee, there is noth

|
Order of transfer because it has been passsd by the competent

authority and there is a pol;
|
|

been stayin

ilcy decision also to transfer the

Officers who have 1g 'in Calcut

New Delhi and else@here. On
Banerjee cited the Eefin%tier
Aiyar) Reprint Editlion 1995,

as follous

"Malice in Law" means
"Malice in La
on the part|
others, uwhi

ch intent
acts, ' '

1

"Malice in 1ay" means
and without reasonabl
a desire to|injure an

<9%/

w" mEmply
'og a pers

the point o
in the Lauy

This deFiné

implied mal
‘means a dej

an act done

other "

ta for a long time to

f *malice in lay! fr.

cn. to disreq
is manifeste

or prabab]

Lexicon (P, Ramanatha

tion 'Malice in Lay' stated

ice,

praved inclination
nard the rightsogf
d by his injurious

wrongfully and wilfully
& causs, and spite, or

Contd,.,.P/6,
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9.

Hon'ble Apex Court as|

as follows :=-

(i) 1991 Supple, II SCC
(ii) AIR 1993 %c 2444

(iii) AIR 1964

(iv) AIR 1979

(v) AISLI 19¢

(vi) 1988 (4) (cAT)AISLJ

i

M, Banerjee also cited

well as of the Tribuj

a catena of

Pags-6

~decisions of the

ral and thess are

‘Shilpi Bese (Mrs.) and Others, .

- Union of Ind:a & ﬂthars Us,
S.L. Abbas,
SC 72 - 3,Pratap Siﬁgh Vs, State of
Punjab, o
SC 49 |- Smt, &, ﬁ e
~ Union ef Ini
8(2) (CAT)- Sambhu CHaran Hazra Vs.
- 448, Union of |India & Ors,
- Badrinath Vs, Govt, of Tamil
727 ~Nadu ' Ors, ’
particularly, relied |upon the case of -

M, Banerjee,

S.R, Venkastaraman (AIR

point of 'malice in 13

no constituent of 'mal

M, Banerjee also cite

Judgement by Their Lor
by Viscount Haldane in
808 at p, 813 :~ which

"A perscn who
in contravent

that he did so with an

know the lauy,
therefore, - be
far the state

ignorantly, and in that

" Thus malice|

as may be assumed from the dolng
-act . intentionally but

or for want
Mr, Banerjee s

EeSpDndents had passed

or excuse since there %as a pqlicyédecisién

dents to transrer the'ﬂbhg sté&ing persons fram Calcutta to Delhl.‘

w',

d what hasg
dships, pa

the case

ion of the

and he mu
guilty of
of his mi
in its 1le

of reason

the trans

i

1979 SC 49) for maki
According to Mr,

ice in law" anyyhere

runs as follows :e

inflicts dn injury upon another person

ubmits that 1t,cannot

rticularly,

- Shéarer‘v.

law is not
innocent mi
Ft?act with
malice. in

nd;is'conce
sense inno
gal sense i

Fer order uj

C

Baner jee,

ng submission on the

there is

in the impugned Order,
been discussed in the same

the description given

‘Shields (1914) AC

allowsd to say :
d; he is taken to
n the law, He may,
aw, although, so
ned, he acts

entl yc 1

ans malice such

of a wrongful

without just cause or excuaee,
able or probable cause, "

be ssid that the
thout any just cahse

taken by the<réSp0n«'

ontd,,.p/7
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 ~out any just cause ol ‘excuse,

- dents had issuad the

1

10. I have exa&ined the n

|

the submissions mabe by the

parties, perusing r%cords and

stances of the case}

by having a detailed discussi
as above, For the s%ke of just

was passed in a 199%1 manner o

points takaen by ﬁ&s4 Sanyal oh the point
|

is discussed, I note that the

word ‘'malice’ anyuhére innthe
Mr. Banerjee, Howevar, as M
s
the applicant mdghg«wava used
lauw anywheré@@n%&béiapplicatic

point which can be tiaken durin

|

Sanyal and hencs, proposed to

M.

Dictionary’ (Sixth E€dn,) as fo

"Malice in law, The i
act without|just caus
Belt Ry, CoJ 232 Mo,A
inpkied:<, inferred,. o
‘from mallcelln fact,,
acts,_dellberately do
or Justlflcqtlon, whi
to 1nju1e another or

The Hon'ble Apex Court,has
in Lay' and also cited the abs

S.R. Venkataraman (AIR 1979 SC

already .

tutes!Malice in Lay'

whether in the facts

I do not intend to

'Malics in Lau' has be%n»defined in in 'Black's Law

- one is to act in a

meugned 0

ice whethen

application
s.‘sanyél siu
the word 'ma
n, 'malice ip
g Ea‘r(_:jumen*:,°

adjudicate

1lows :-

ntent ional
B OT excuse,
pp. 575, 84

i
it is presui
ne ulthout
ch 'are reasg
hthers, !

alriady discussed ebeut the

I, therefo;

“'fclacumatances of the case,

P lsgal'mal”

Page-7,

atter carefully after hearing
learned Coupsel for both the

cénsidering the facts and cirﬂm:f

Th«

burden the Judgement

n-on the various 01tat10ns made

the impugned Order

r not it widd suffice if the
of Vlau in malice'

applicaht has not used the

as pointed out by

bmits)that'althOmgh
lice! in Facf or
law' is a legal'

I agree with MPs. 

the matter accerdingly,

doing of a wrongful

ed from torticus
ust. cause, excuss,.
nably_calculatad

'ffal ice

rvation ma Fade in the case afi-
49) to which I have adverted

It is, thaféfors; quite clear that the yord donsti;

mannel yrongful withe
fe, propose to ses

the responw-

rder of transfer without any

‘Contd....p/aov
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v

just or proper exrcuse;

12, There is Ep dospite
transfer liability,
that the applican£ has begn
from the post of L,D, Assistant, Mr, E
tfed that the statutory - Co '
Examination Regulétions, 1965 which was
of Sub-Rule 9 of Rule 13 of
1962 have not beéﬁfviolated by;posting
Calcutta, I find in this ﬁa

passed by the réSpmndents wh

f‘ol‘m.

-ad before me to be a transf

"Consequenit upon jo

"Asstt,

Commlsslon, Calcutd

Asstt,

Therefore,

-sfer Order but it |is psmacd
applicant should submit requ
he is to be transférped. The
Secretary (Admn) off the B,0.R.T. Govt. of India on lst May, 1996
mentioned that Shri Choudhury [
of Hﬁme Affairs,émé
whether this itseiéi
~-dy discussed and a53§Ointed

transfer Urdarsare %ssued in

tion sent by the Unéer Sscretary on lst

Houwever, the'ﬂrder da

the impugned Orde

i
i

}
|

I have

in| the offic

is to be tr

.in Calcutta

%s%rwdto
‘Secn, New| Delhi, S
on 8,5,96| (FN) Shri
directaed to submit
advance 1$madlately

W Delhi, T

is a transfer order

that the ap

also been g
ntral Secre
the Central
e that ther
ich is norm

ted 9,5,199

er order, i

ining .of Shrii Shourik Saha,

e of the St
a, Shri ash

ince Shr1 S
Ashok Kuma

requisition
so that he

[ passed on

isition for

Pemo with & direction that the
|communicat ion sent by fhe»Under

may be transferred to the Ministry

he gquestion| is now, thersfora,

oUt by Mrs.|Sanyal, the regular

a;particular form,

Pagewg

plicant has ahA;l Ind ia
iven to understand

.for long years right
anerjes further submi-
tariat Assistanté Grade
issued in pursuancs
Secretariat Services,
of Shri Sourik Saha in .
B is no transfer arder”~
ally passed in the proper
6, which has been assail-

5 as follows g

aff Seléction

ok Kumarp Chaudhurl
the MHA Ad, IKB)
2ha has joined

r Chaudhur1 is

for transfer

can be relisved, "

9.5,1996 is not a tran-

transfer advancs since

or not, As I have alrea-
The communica.
May'96 to the Regional
' Contd. ..p/o,




Dirdctor (ER) SSC, Calcutta is

it is not a usual transfer orde

Chowdhury
shri Zaha may be transferred td
Official pargslance many decisi
guous voicé. S0, 1 ha@e no doub
had passed the iﬁpugnﬁd transfe
the document indiCateg that Shrp
Simply bqéauae there is no regu
form, it will be naivé to.argue
has not issued the sa%d order t

_ Choudhury); I am, therefore, o

been no regular transfer order
communicat ion sent by%the comps
gﬁailagtaﬁd-treated aé transfer
ground, the impugned Qrder cann

the said decision was taken by

India, who is a compeéent author ity to tran

from Calcutta to Ney Delhi. To

Mrs, Sanyal that‘thq drder was notvpassed b

rity and that it was ﬁat a valid order, mus

13.

that has been issued by the I esp

purpose to show some f#vour%tisn

been posted in Calcutta, and yha

or |
or instructions/ rules/ have been violated,
already, the relsvant C.C.8. Regulations ha

by the posting of Shri

It is true that in the

I would now anl'uith wl

Saha in C

notices da

ndt in that
r, But the
Ministry o

ons are com

r grder,

i Chowdhury

that the cq
ransferring

f the visy

a

tent author;

order and,
ot be agsail

the Undsr So

that extent

) to Shri So

ther by doi

alcutta in

f Home Affairs,
vt Ve
municated in abAagbé-

t that the compstent authority

lar transfer

Paga-g.

form, Therefore,
Order coﬁ&éys;Athat

In

To a reascnable man

has been transferred, !

order in the usual

smpetent aguthornity
the applicant (Sri
\Ak .
although there has

is issued in the usual form, the

Lty on 1st May, 1996

iherefore; on that

ed, I aleo find that
cretary, Govt, of

sfer Shri Chouwdhury

» the submission of

y the competent autho-

t fail,

ether the gaid transfer order

urigk Saha, who has
g so, certain guideline
Rs 1 have diSCUSsgd
e not been violated

place of New DalHi,

ted 16th October, 1993, there

- Contd....P/10,

ondent-authprities with an ulterior
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I
| |
- of Shrl Saha out31dq New Delhi in Calcut
1 ,
1

persons who have bee

we YT

1is‘a Note as belou,;; .-
1

"Since the posts of| Assistant ‘Category (A) to (E)
pertain to Central Mlnlstrles/Departments, almost
all of them are lodated at Del
to posts lof Asstts, is done on
Candidatef may, therefore, kee
sending their applications for
No requesF whatsoever for postl

shall oranarily be entertaine

i, The recruitment

All-India basis,
this in mind while
the posts of Asstts,
ng outside Delhi
"after selection,"

states th

It is true thst th% said Not t the respondents“

shall not ordinarily cons ide any request for posting of

success ful candlda%e qut31deiaelhi;sinc__the posts are magant

for Ministries yhich are locsted at DslNi but that doss not

altegsther preclude the posting of an appointee outside Delhi,
| .
The issue regarding posting of Shri Sourlik Saha outside Delki
| Seads Rﬁ;; ' o
in Calcutta has not| been challenged befo
- , ’ |

s me in this appli-
cation, The subject matter

f challenge
is WhethBT the transfer of the

in‘ this application
applicant |from Calcutta to

New delhi has been issued laufully. The efore, it is ndg?!

necassary for me to! come to a|conclusion |uhether the, pmsﬁlng

a has been done

corrsctly er not, y however; find From [the enclosures prudﬁy

ced by fr, Banerjee before mé that the Respondents had initig- . -

ted 3 policy decisiqn almost at the same time of issuing the%

Shri Sourik Saha ta| the effect that the

i

staying |in Calcutta| for a long time

v
i

should be transferre:

appointment letter tt
L and for that purpos
:

certain options and

also suggestions were called for, I Furt er nate that the

applicant has been Staying in alcuttawfo a Long-tlms and,
therefore, hlS trans?er to New Delhl/pUTS"ant to the policy

of transfer cannot be termed a

Contd,..p/11.
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viey that the Govt, is competen
of Shri ShouwikiSaha.As per th

been mads under extra-crdinary

matter &6 the given abplication

has been a decision of the Govt

t to change| the posting place
Note uhethar'such change'has
circumstances is not a subject :
made, It fis enough if there

. and I find that the Govt,

had taken a decision %s perutheLpplicy in the sense that since
il

there have been certain vacanc

implementation of thelpollcy anF Shri Saha

Considering the tlmlng of admpt
find it difficult to meld that

in Calcutta with ulte*ior mot iv
transferred qut of Caicutta wit!
being the position, I am clearl

impugned transfer ord%r has not

o oudp) oy Conre WP :
s uhmh cape up as a result of‘;

ion of the policy decision, I
said Shri St
> or that the applicant has been
N such ulteriqr motive. _Ihis

y led to th% ccncluaionvthaf.tha

constituted any 'Malice in Law’

and to that extant t&%;ggmmissiongof the 1d, Counssl for the .

Lt
applicant must fail, i

14, Tha Hon'ble Agax Court h

transfer in a number of decisions. In Sk Shilpi Bosse (Mrs,)'s

case the Hon'ble Apengburt has

l

,a—

23%1aid doun the lau regarding

held as belpw :=

",..the Courts should not interfers with a transfer

Order which is made in
admlnlstratlva reasons

|public interest and. for
unless the transfer orders

are made in vﬁolatlon af any mandatory statutory
rule or on the ground of mala fide, A Govt, servant

holding a trahsferable

post has no|vested right to

remain postedlat one place or the other, he is llablef

to he transfetred from

In the cass ofj-_ﬁhjendra Roy Vs, Ur

in AIR 1993 SC 1236)'the Hon'ble

"it is true thgt the Order of trapsf

a lot of dlfflcultles a
set up of the concerned
the order of transfer is

Unless such onder is passed mala fi

rules of servilce and gu

one place t:\the other,,.,,"

i
i

ﬂﬁex Court held that -

: er often causes

nd dislocation in the family
employees But on that score

s not lisblel to be struck doun.
de in violation of .
jdelines for| trensfer withaut

Contd, ...p/12,

has been posted thereln

jourik Saha was postad

‘ion of India (rapcrted

e e Qe




P/K/C,

L 7%

- 16,
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h
{

any jutiddiction|the court dnd the Tribunal ;
shouldknot interfere with the Order of Transfer. ;

In & t\ansferabl post an order of transfer is
a norma

1 consequénce and perjsonal difficulties
are matters for onsideration of the department®,

i

- | |
In the caseko? - N.Kg Singh v,
|

Union of Indla (reported

in 1994 (5) SLR 153) The ir Lordshlps fur {
|

1

her held that -

“Courtslto interfers only if|the order is V1tlated
by malafides or

-fessed norm or N

In other cases thé matter must be 1left to the depart{
mental- heads in the publlc interest" ' ;

|
15, on the b331sl0f'the 1la

1sid down by the Hon'ble ApGX‘COUrE

be dismissed, i'

For ths reasans given above, I do npt find any merit 1n thd

application, It 15,}therafore dismissed,| No Order is passeq as
regards costs, !

|

i

a

\

i !

Copiss of thewdocuments which have peen produced by fMr.

8 v _ |

|

N

)

Banerjes during hearihg today, may be kept|in file as a part of
record,

17, frs, Sanyal SmeltS that 31nce_-anggg

“’<-Durga PUJa Festl

val is 901nq to be celebrated i the last part of Gctober~ theA

-appi;cant may be permJ .

are over, 1 have conslidered the subm1381on of fr, Sanyal and

|
l
|
}
et &
Fted to stay in Cglcu ta #n such " CEleTathnSk
.
Order that although the appllcatlcn is dismissed ard consequently |

leading to the VaCatlo+ of tha I tarlm Ordey passed, I dlrect the

31st Dctober, 1996 aftér which the applicant should join in Ney
aquJ%f A .

Oelhi after FU%%GB%HQ joining time as per rule

— BoCo Sarma )
Member (A)



