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O.A. No.614 of 1996
Present: Hon’ble Mr. D. Purkayastha, Judicial Member
Shri Asit Kumar Sanyal, S/0 Late
Nagendya Nath Sanyal, resident of
. Mullick Road, Calcutta-700 047, P.S.
Garia ' .
«.. Applicant
VS
1. Unign of India,| service through the
Secretary, Ministry of Railway, Rail
Bhavan, New Delhi | .
2. The |[Chairman, Rpilway Board, Railway
Bhavan, New Delhi '
3. The |General Manpger, Eastern Railway
Calcutta : '
4. The |Financial Adviser & CAO, Eastern
Railway, Calcutta
5. The |[Chief Personnel Officer, Eastern
Railway, Calcutta
6: The |Secretary ([E), Railway Board,
Railway Bhawan, New Delhi
7. The |General Manager, Korba (M.P.)
Bharat |Aluminium Co. Ltd., Korba,
Madhya |Pradesh.
8. The |Chairman-cum-Managing Director,
Mining |& Allied Machinery Corporation of
India Ltd., Durgapur-10

For the Applicant: Mr. B. Mukhe
Mr. K. C. S4

For the Respondents: Mr. P. K.

Heard on 8.6.1998 & 11.6.1998
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resignation was acceptea by the |authority |by a letter dated
12.12.69 and hié‘ lieﬁ was also| maintained |by the authority for
two years on his resignation from| the Railway)Department‘ and he
relies on the letter at Annexure/R4 to the reply written by Dy.
Chief Accounts Officer (TA), Eastern Railway, 14, Strand - Road,
Calcutta addressed to M/s Bharat Aluminium Cg. Ltd., Korba (MP).
Relying on the said letter he submits that feaéons assigned for
denial of the pension is not a¢ceptable slince ' the applicant
applied for retention of his lien with the Railways for a period
of two years from 15.12;69 to 14.12.71 and the same was granted
but the letter dated 15.6.95 (Annexure/Al| to fhe.application)
clearly indicates that the claim df the applicant was refused on
the ground that the_appiicant was neither sent on deputation nor
with lien maintained with.the Railways. Since the applicant
maintained his lien with the Railway Department as per letter
dated 28.8.78, Annexure/R4 to Ithe reply, the a4dpplicant is
entitled to get pro-rata pension for the service rendered in the
Railway Department as pépmanent Government employee irrespective
of the fact whether he was absorbed in the BALCO which is a
Government undértaking because his| resignation shall not entail
forfeiture of past service since the appllicant went to BALCO
through proper channel. So, he 1is entitled to get pro-rata
pension on acceptance of resignation. Mr, Arora, learned
counsel appearing on behalf of the Railway Departmént has drawn
my attention tq the circular letter dated 12.6.1978, Annexure/A4
to the application and also' Rule 24 of the Indian Railway
Establishment Code Vol.I, 5th Edition, 1985 and submits that the
applicant did not apply for the pdst in BALCO through proper
channel and he voluntarily resigﬁed from the service and thét has
been accepted by the authority.' Moreover, he furthef submits
that in view of the Railway Ministry’s decision contained in the

. motification No. E(NG)II/69-AP.19 Hated 7.3.1975 below Rule 244,
X/////the applicant is not éntitled tobget the b

enefit of pro-rata

crd ML PSP
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pension since he waé not absorbed in the |BALCO on permanent basis

and thereby he is not entitle& to get arly benefit. The said

B3 rre ol o B e e i e

notification runs as follows:

"The lien of a permanent Raillway servant appointed
under another Centrgl/State Government or office may be
retained on the Railwdy for a perliod of two years (three
years in exceptional cases). |If he is rermanently
absorbed within this period in theé new post, he should
immediately on expiﬁy of the said period, either resign
from the Railway servilce or revert to his parent office.
Applications should be forwarded only if an undertaking

to abide by these conditions id given by the staff
concerned."

< abibihasiea. .

According to Mr. Arora _siLce the applicant neither applied

through proper. channel nor givén any underitaking to abide by the

condition in such notificatﬂon, therebyl, he is not entitled to

get any benefit of pro-rata pension, |as claimed in the
" application.
4, In view of the divelrgent arguments advanced by the

parties, it has to be_considered first wheiher the‘ applicant ié
entitled to pro-rata pension from the Railway Department on his
resignation which was accepted vide 1letter dated 12,12.69, as
submitted by him. it is well |settled thalt a Government servant
qqitting service on resignation voluntarily| will not be entitled
for any pension, gratuity or terminal benefit etc. but when the
Government servant applied for |a post in| the same or other
Department through prober channel or with the consent of the

oF w Prdlie vl
employerhthen he is entitled for| pension under the rules treating

-that resignation as a technical formality. |Mr. Mukherjee at the !
time of hearing hasl produced| the letter of acceptance of
resignation dated 12.12.69, t&ough it wals not submitted along’

with the original application. However, in the interest of the

Justice I accept the same for co sideration.| On a pefusal of the
said letter it is found that the resignation was accepted with
effect from 14.12.69(AN) with the| approval of Dy. CAO (TA). On

X////// a careful consideration of the s5aid letter |it is found that the

resignation was aqcepted by the authority beflore Joining of the
A ‘ -
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applicant in the Department off BALCO by an order dated 12.12.69.
But it is curious to note +that +the said resignation dated
12.12.69 does not say, the appllicant was allowed to maintain lien
or the applicant claimed lien or it was accepted for allowing him
to join in the . new' post in| this cas¢e. It 1is found from
Annexure/R4 to the reply that the applicant applied for retention
of the lien with the ﬁailway for a period of two years from
15.12.69 to 14.12.71 Iand the | same was granted. Mr. Mukherjee
also could not produc% fhe letter or resignation tendered by the
- applicant to show that he applied for lien on resignafion and he
applied through proper channel;
5. Mr. ‘ Mukherjee, learned advocate lhas drawn my attention
to the judgment reporﬁed‘in AIR 1987 SC 2135 - State of Gujarat,
Appellant vs. Akhilesh C. Ehargév and others. Referring to the
said decision Mr. M@kherjee submits that the applicant was kept
on probation for two fears in the Department of BALCO, thereby he
should be deemed to ha#e been gonfirmed in the Department on .the
eﬁpiry of two years. Eut in this case, whether the applicant was
kept on probation in the BALCO is not|relevant here for the
purpose of granting pro-rata pension. For granting pro-rata
pension it is to be seen whether the applicant has submitted the
application through proper channel and whether his resignation
was accepted by the  authority enabling| him to join in the
borrowing Department. The rule referred to|above b} Mr. Arora
clearly envisages thét a Railway servant |(who is selected for a

post in a Central Public Sector| Enterprise/Centraal Autonomous

Body on his applicatioh through proper channel will be released
only after 'obtainingl and accepting _his resignation from
Government service. SQch resignation enabling to join a new post
will not entail forfeiture o the serviice for purpose of
retirement/terminal beﬁefits._ In such cases, vthe Government

X;////’ servant shall be deemed to hgve retired [from service from the

date of such resignatioh and he hill be eliglible to receivé all
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