
IN THE CENTR4. AD'IINIT1 TIVE TRIBUNAL 
/13UITIoNAL BENCH, CL UTTA 

Date oPor er 22.6.2000 

Shrj Sun ii Kumar 	•bh of'lLate Surendranat. 0as, 
4551, Oum OumPark,C81cutt5_55. 
Shri Argh9  Das,son 0 Shri Supil Kr.Das,455,Dum Dum 
Park,Calcutta_55. 	 I  

fIrs. Soma {)as, wire of' Shri Anit Das,22/31,Roy' Street, 
Calcutt9_20. 

'Ppl1.Caflts 
—vnr u- 

Union of Indi9 throg the 	lecretaryp Ministry of 
Planning, New Delhi. 

2. 	The Secretary, 	of' Finnc ,North Ulock ,New Delhi.' 
The Secretary, Uepartm' nt of 5tat sties, Rinistr.y or Planning, Sansad F arg, ew Delhjj...i 

4 	The Chief' Executive OPPicer, Nt1 
fll Sample Sui.vey Organistjon, Ministry Of Planiijn , Department of 

Statistics, Sansad 'Iar ,Neu  Delhi 1. 
5, 	The Oirector,Nation al ample Survery Ox'ganisatjn, 

Department of St5tisti a,1initry p PlannincJ,164,Gopal Lal Tagore Road,Calcut a-35, 

I 	 Respondents 

Counsel for the applicants .'. fIr, P'.Ch tterjee. 
1Ii K,C. abs. 

Counsel for the resoncjents • lr.B,IIu herjee, 

p R E 5 E N T-*Hon'ble Mr. Jutjce 5 .(ar 
HOfl'b1 Fir. L.Fk.K.Prasad, 

an ,Iice_Chaix.man 
ernber(A) 

P R W 

L.R 

This application as beenPi1 d praying for 

extension of benefits of' jugment in ü .774/93 	dlivered 
on 6.3.1996 by this Bench in favour of' L 1te Smt. Nala as 
(wife of aPPlIcant no.1). 

2. 	
Ue have heard th learned c unsel for thei 

parties and perused the mater.' als on iecord. The deceased 
Mal a  U93 initially joined Na9ona]. Smpl 	Survery 
Organisa[on(NgSO)fl19 	the ontro1 of 	Ministry of 
Planning with ef'f'ect from 12.41.1992. 5he 

as holdingthe  

owl 
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post of Data 	Processirg Assistan 	on 1.1.1986 in 
pre—revised 

thrpay scale of Rs.3301560. She w s promoted as Data 

Processing Assistant t4th ef'Pect rom 10.3.1993 which is 
a newly designated post 	On healt ground, she retired 

from service with effect from 22. • 1993, She died on 

8.9.1995, It is stated that Consequent upon her death, 

the applicant no.1 is in receipt of' emily pension, It is 

further stated that applicant flO.j'L husband. of Late 

ri).9  Das, applicant flOe is son and applicant no.3 married 
daughter, 

3. 	It appears th5 on the b sis of recommendation 

of 4th Pay Commission, the scale or s.330560 was 

revised to RS.1200_2040. In terms of suggestion of the 

4th Pay Commission, the Hnistry conc med appointed a 

Committee in November 1986 under the chairmanship of Or,  

N.Seshagjrj for consjderj,g re—orga iSation with 

regard to development of 	separate. adre for EDP. staff 

with reference to their rquirement I 	in Government, 

pay strutui-o of EDP peronnei and related matters, 

The Said Committee made certain recomm ndatjbns on the' basis 

of which G.P4. dated 11th September i 	(Annexure..4) was 

issued. It is stated in the said O.M. that after careful 

Consideration 
 of the recommÔndatjons m de by the Committee, 

the Government has decided to introduce pay structure for 

Electronic Uata Processing i post as me tioned therein. 

For the post of Data Entry 'Operator Gr de '8', pay scale 
Of Rs.1350...2200 was prescribed. It is iso mentioned that 

this will be entry grade for' Graduates with knowledge of 

Data Entry work for promotiOnal grade P r Data Entry 

Operator Grade W. The new pay structur 	was, to be 
effective with effect from 1:1.9.1989, A cording to the 

applicants, Late Smt, ala Das is entiti d to 	the 



sporegjd pay scale 	on the ro nd that her.designatjoh 

was recognised as .ata Entry 	prator Grade 'B and 

the fact that her cage is covers by the orders of 

various flenchs of Cntrel Admin strative Tribunal, such 

as, the orderof thiJ Bench date 6.3.1996 passed in 

P.ft.282/93 and 0.A.44/93. Her case is similarly 

situated to that of che aPplicants in 0.A.282/93 and 

O.A.744/93. In the aoresajd two OA, the main prar 

of the applicants, wfio were working 	as Data Eitry 

rs in NSSO, D Operato ta Processl g Division, under the 

Ministry or Plannjng 	Departmen of Statistics, was that 

they are 	entitled 	o a revised pay scale of Rs.1350-22 0 

wih effect from .1.1 	1986 (the date of implementation of 

the recommendations 	of 	4th Pay Commission) and not 

from 11.9.1989 	when the relevant O11 	as at Annexure—A4 

was issued. This Prayer was allowed in terms of order 

Contained in pare 16 of the ord 

Ithere 

r 	(Annexure_Al). 	It may,  
be pointed out that 	is difference between the two 
OAs 	to the extent 	hat th 	ap licants 	of 0.'A.282/93 and 

O.h. 744/93 	had fi ed the cas when they were working 

as Data Enty Operat rs Grade ' whereas 	the instant 
D.A. 	has been filed by the lga heirs of the 	deceased 

employee 	after 	her superaflrua ion. 	She 	is stated to 

have retired 	from a rvice on m dical ground with effect 

from 22.8.19939 	the 	flatant 	0.. has been filed by her 
legal 	heirs in 1996, 

4. 	• 	The applicnts have, a ated that Late Na].a 0as 

was promoted to the h08t of Oat Processing. Asslst9nt 

in the pay scale of,  s.1600-266 	with effect from 

11.3.'1993, therefore she isal o entiticj for refjx 8ti 

of pay in.  the prom4ed post inthe pay scale of 



Rs.1600_2660 with reference 0 corresponding 	stage 

of pay scale of Rs.302200 i the feeder post. 

To sum up, the prayrs of the pplicants are that the 

respondents should be directed to fix the pay scale 

of Rs.13502200 infavour of Late flala Das with effect 

from 1.1.1986 with consequential benefits and to 

give the benefits of pay fixation in the promoted post 

as Data Processing ssistnt wi h effect from 11.3.1993 

with reference to he stage of pay scale in the feeder 

post,i.e., Data EniryOperator Grade '8' in the scale 

Of RS,135O22OO with consequen ia]. benePits.. 

While opposing the a plication, the respondedts 

have stated that Si1CO the, de eased Si* M915  D as was  

not a Party 	to aflyoP the Cs referred to by the 

applicant, the quest.on of exte tion of the benefits, 

as Per order in thoe cases, does not arise. During the 

course of argument, 'he learned ounsel for the respondents 

drew our attention t the order P the Hon'ble Supreme 
(in Civilppeal No.17964/93) 

Court passed in Cjj1 Appeal No, 453  of 1997.4passed 

on 24th October 1997, whereby the Hon 'ble Supreme Court 

allowed the appeal Piled by the Union of Indi5  and 

others and quashed the impugneo judgment of Central 

Administrative Trjbun1, Princip 1 Bench, New Delhi, 

dated 24th February 1993, direc ing 	payment of 

arrears to the respordents for the post or U.O,C, with 

effect from 1st 3anury 1947 ti 1 the date or retirement 

The learnad counsel For the aPplicant5brough4 

to our notice the order of the on'ble Supreme Court 

passed in the matterof' Chandraprakash iiadhavrao üadwa 

and others vs. Union Of India and others (reported in 

1998 V01.8 5CC  page 154). The Sa'd Case 	related to 

relegation of an empi4ee to lnf'rjor status by the 
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process of fitcnent intr  revise1 pay scale. The case 

of the applicant is 00 a dif'fE3rert footing 	and the 

applicant has claimed 	that she is entitled to a 

revised pay scale of Rs,135O-22O 	with effect from 

1.1.1986 as has been ranted to the applicants of 

O.A.282J93 and O..A.744/93 ref'err+ to above. She has 

also claimed further revision of pay scale as Data 

Processing Assistant with effect from 1.1. 1993 with 

reference to the stage of pay scale in the feeder post, 

i.e., Data Entry Opertor Gre ?BI.V 

We have taker1 note of the order passed by 

this Tribunal on 5.4.200 in 6.A.j1377 of. 1995 whereby 
not 

it was held that the pplicnts 	uldLbe entitled to get 

any arrear ofpay  on the basis ofreclassifiction 

and fixation of their pay and th4 would only be 

entitled to get retrement benefit after notional 

fixation of their Pay with effect rrom 1.1.1947 and 

till the date of thei retiremen ; and thereafter 

they would be paid all tthe  retirem nt benefits 

admissible •o them and no arrea s of pay would be 

admissible to them, 

if 
From the 5bOVL one thinq is clear thao_ne 

is entitled for rePixaion of his or her salary with 

effect from 1.1.1986 in the scale of RS.13502200i 

lie/she cannot be allotijed the benf its of arrears Pay 

from the date of entitlement to the date of super, 

anfluatiofl.1  

9; 	Even though te fact remins that the legal 

heirs of the deceased erployee fil d the instant O.A. 

after superannuation or, her servics, her case appears 

to be identical to th applicnts of O,A,282/93 and 

O.A.744f93 to the extent that she is also entitled 

for the benefits 	extndad to the1 applicants of those 
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OAs, However, after the order' ofthe Hon'ble SLpreme 

Court passed in Cjjl Appeal Nc.1 53/97 in the matter 

of Union of India and pthers vs. •0.Cupt3  and others 

(supra), the situationi has change with regard to payment 

of appears to a parson who has iled the case after 

his retirement. The psition has Ifurther been made 

clear in this regard iii the order of this Tribunal passed 

on 5.4.2000 in 0.A.No1377/95 

ID. 	 In view of the above faces, we are of the 

considered opinion tht the decea ed employee is 

entitled 	for necessaiy benefits regarding fixation 

of her pay as Data Proessing Assi tant with effect 

from 1.1.1986 in termsl of the ord r of this Tribunal 

passed in 0.4,282/93 and 0.A.744/9 	but without 

payment of any arrears of back-uaces from the date of 

entitlement to the dat of retire ent. In view of the 

above facts and circumtances of he case, we hold that 

the deceased employee wOuld not be entitled to get any 

arrear of pay on the basis of reclassification and 

fixation of her pay* Hcwever, her kegal representatives 

would be entitled onlyto get 	th retiral benefits 

in accordance 'ãLzth laJi after nottional fixation of 

pay of the deceased employee with effect from 1.1. 1986 

and till the date of her retirement, It is, however, 

made clear that'  no arrers of pay s all be admissible 

to the legal representatives of th deceased employee. 
The respondents are directed 	to act 	accordingly. 
This exercise should be b

, ompleted 1y the respondents 

within a period of four i1nonths from the date of 

COmmunication of this order. Interns of the aforesaid 

observatiori this O.A. is disposed of with no order as to 

CO S ts. 

(L.R,K.Prasa cj) 	 (S.Narayan) 

flember (A) 	I 	 Vice-Chairman 

rf 

Mahto 




