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L IN THE CENTRAL ADMINISTRATIVE TR IBUNAL
- ADDIT IONAL| BENCH, CALGUTTA
S  D.As [No.613 6F 1996 ‘1
| D ate oF*order 22.6.2000i
Te Shri Sunil-Kumab&@%§jﬁ§ch ofﬂLate Surendranatﬁ-oas,
455, Oun Dumspark,calcutta—SQ. i
2. Shri Argha Das,son of ShriASupil Kr.Cas,455,0um Oum 5
Park,Calcutta~55. ﬁ | fi
3¢ Mrs, Somg Bas, wife of Shri Arita Das,22/3,Roy“5treet, |
Caleutta-20. g ’% :i
\ | .o Applicants !
~VEr$Ugm & | |!
. ’ ii ! !
T Union of Indig through the $ecretary, Ministry of =
| | | |
Planning, Ney Delhi, i ‘ | |
2. The Secretary, Ministrny of Fiqbnce,North'Block,Neu Delhi.i‘
3. The Secretary, Department of S&athtics, Ministry of
: Planning, Sansad viarg,Ney Delhieq] ! ‘
‘ ! i
. 4,  The Chief Executive Officer, Natidnal Sample Suryey &
. rganisation, Ministry| of ﬁlanﬁing, Department of |
Statistics, Sansad Marg,Ney DE],*I.hi-% , ; I
o S« The Director,National Sample Syrvelry Organisation, i
Department of Statistigs, finistrypf Planning, 164, Gopal
Lal Tagore Road, Calcutta=35, | |
B 1 B
| | .e Respondents
Counsel for the éppl‘jicants oo Mp, Pf.Chatterjee. i
o Mr, KL C.3aha, j
Counsel for the respondents | . ﬁr.BLmukherjeeo' !
, R ﬂ :
PRESEN TiHon'ble fir. Justice S.Marayan,ViceChai fman |
| Hon'ble My, L.F'.K.F‘rasa%d, Member(A) |
t |
: I W
v ‘8 RDER 1 L
'] |
p : 1% ] {
R L.R.K,ngsad, Member (A) s~ i ‘ 1
\l i |
. A | 2 ]
- - - :‘ I
This application has been | filed praying Ffdr i
> ' | l
A extension of beneFit§ of ju&gment i 0L 3.774/93 délivered
. . | “!
B _ 0N 643.1996 by this Bench in |Favour of Late Smt, Mala Dag
| }A/;zyy (uiFe of applicant no.1). ﬂ ' 1
| o - | | |
: N — 2. Ye have heard the learne$ cgunsel for thej
. ' | ﬁ
Parties and perused the materials on Tecerd. The deceased
Malz Ugas Initially joined National Sqmple Survery l
Lo am | |
Urganlsatlon(NSSD)ﬂunder the gontrol of Ministry of |
Planﬁlng .ulth.affect.From 12.ﬂ.1992. SPe vas holding %he
| !
: l
) |
\ |
| | |
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post of Datg Processing Assietant on 1¢141986 in

pre=-revised . ‘
the/pay scale of Rs,330~560. She whs promoted as Dgatga

Processing Assistant with effect firom 10,3.1993 yhich ie

a newly designated post, On health ground, she retired

from service with effect from 22.4,1993, She died on

8.9,1995, It is stated that consequien® upon “her death, i
the applicant no. 'is inreceipt of family pension. It ig
Further stated that applicant no.1.'is husband of Late

ala Das, applicant no,» ' is son and aPplicant no,3 married

1

daughter,! '

3. It appears tha# on the bgsﬁs of recommendation
of 4th Pgy Commiésion,'tée scale of Rs.330=560 yas
reviéed to Rs.1200-~2040, EIn tprms of| suggestion of the
4th Pay Commissipn, the ﬂﬂnistry concerned appointed 5
Commi ttee in Noyember 1986E under the|chairmanship of Dr,
N.Seshagiri for consideri%g re-orgafnisagtion with
regard Yo development of % separate cadre for EDOP gtaff~
with reference to their r%quigﬁment in‘ in Gouérnqent,

pay strucéure of EDP personnel and | related matters,

The said Comittes made ceﬁtain recommend at ions on the basis

of which @.M. dated 11th Sileptember 1989 (annexure-a4) was
issued, It is statéd in the%said 0.M, |that after careful
consideration of the recomméndations mgde by the Committes,
the Government hag decided {to introduce pay structure for
Electronic Oatg, Processing% post as mentioned therein,

For the post of Data Entry Operator Grhde 'gt, pay scale

of Rse1350-2200 uas.prescrib%d. It is also mentioned that
$,5’<3;£> this will be entry grade for! Graduates | uith knduledge of
| ‘////// Dats Entry work for promotional grade for Datg Entry

Operator Grade "A's The neu pay structur

[tY

was .to be

ef fective uith effect fram 11.9.1985} Agcording to the

applicants, Late Smt, #9al 5 Das is entitled to . the
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aforesaid pay scale on the groind that her designatioh

was recognised as Oata Entry Operator Grade '8! and
the fact that her case is coversd by the orders of
various Benchs of Central Administrative Tribunal, such
as, the ofderﬁo? this Bench dated 6.3,1996 passed in
0.A.282/93 and 0, R.744/93, Her case is similarly

situated to that of the applicants in 0.A,282/93 and
O0.Ae744/93, In the aforesaid tup| OAs, the main prayer
- 0f the applicants, uho were workiing as Daga Entry

Operators in NSSO, Dats Processipng Division, wnder the

Ministry of Planning) Department] of Statistics, was that
they are entitled to 2 revised pay scale of Rs.1350-2230

with effect from 1.141986 (the date of implementation of

the recommendations [of 4th Pay Commission) and not

from 11.9,1989 yhen| the relevant O0.M, as at Annexure-A4

..

was issued; This prayer was allouwed in terms of order
contained in para 16/ of the ordem (Annexure-at1), It may
be pointed out that | there is diFFerence‘betuéen tha tuo

OAs to the extent that thé applicants of 0. 44282/33 anid

O.A. 744/93 - had filed the case yhan they were working
as Data Entry Operators Grade '8' yheress the instant |
O.A. has been filed by the legal heire of the deceased
empleyee after her superannuation. She is stgted to

- have retired fronm service on megdical ground yith effect

F;qm 22.8.'1993, the instant ’0.4. has been filed by her
legal heirs in 199, |

4, . The appliants have. stated that Late Malg Das .

was promoted to the post of Dat4 Processing. Assistant

in the pay'scale'or Rs.1600~2660 uith effect from

114341993, therefore) she is aldo entitldd for refixatio

pm

of pay in the promoted post in.the pay seale of




|
|
|
1
|

|
—4-| | ;
Rs,1600-2660 with Lrefaren@e to corresponding :atage:j

(. :
of pay scale of Rs,1350-2200 in the feeder post.,

To sum up, the pray%rs of the AppliCants are that the ‘?

respondents should Ee directed to fix the pay scale
| :
of Rs.1350-2200 in | favour of Ligte Mala Das with effec§

from 1.1.1986 uith}consequential benefits and to a
) |
give the benefits df pay fixatlion in the promoted post,

| : :
as Data Processing ﬁssistantvuith sffect from 11.3,1993'

with reference to Qhe stage of|pay scale in the Feedar\?
l

post,i.e.y, Dats Entry Operator|Grzde 'B' in the scale -

of Rs,1350-2200 uith consequential benefits,| |

|

5. While oppojsing the application, the rBSpondeﬁts

: R |
have stated that sihce the degeased Smt Mzla Das was '

not a party to anylof the case referred to by the
applicant, the question of extention of the benefits,

as Per order in thoge cases, doles not arise. During the

course Oof argument, #he learned counsel for the respondehts
drey our attention tj the order pf the Hon'ble Supreme 1

, (in Civil Appeal No,17964/93) o
Court passed in Civil Appeal No.4453 oOf 1997[tpassed |

on 24th October 1997% whereby the Hon'ble Supreme Court' |

alloued the appesl Ffiled by the
others-_and quashed Fhe impugneg

Administrative Tribun%l, Principd

dated 24th February 1993, directing

Union of India and
i judgment of Central
11 Bench, Ney Delhi,

payment of

arrears to the rBSp0+dents for the post of U.D.C, with

effect from 1st Januéry‘1947 ti
|

6. The learn%d counsel flor the applicants brought

to our notice the orfler of the H
pPassed in the matteriof Chandrap
and others ys, Union ?F India and
1998 Vol.8 SCC page 154). The said case

relegation of an emleyee to infe

|
|

L1 the date of retirement,

on'‘ble Sgpreme Court
rakash Madhavrao 3 adys ‘
others (reported in
related to

2rior status by the

l
|
|
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process of fitment intF revised pay scale. The case

of the epplicant is on s differen

applicant has claimed ‘ that s&e i

revised pay scale of Ts.1350-2200
14141986 as has been ?ranted to t

t footing and the
s entitled to 3
with effect from

he applicants oF

0.AR.282/93 and D.A.744/93 referred to above. She has

also claimed further  revision of
Processing Assistant with effect f
reference to the stageiof pay Scal

i,esy Data Entry Operator Grade

7e We have takeq note of th
this Tribunal on 5.4.2000 in O A,
it was held that the
any arrear of pay on the basis of
and fixation
entitled +to get retirement benefi
fixation of their pay Jith effect

till

t after

pay scale as Data

rom 1.1+ 1993 with

e in the feeder post,

181.'

e order passed by

1377 of 1995 yhereby
not

reclassification

of their pay and they ould only be

notional

From 1.1 1947 and .

the date of their retirement; and thereafter

they would be paid all the retirement benefits

admissible

admissible to them, 1

8e From the above, one thing is

is entitled for reFiXaLion of his

effect from 1,1.1986 in the scale

he/she cannot be alloLed the bengfits of

from the date of

ahnu at ion ! |

93 Even though t&e fact remains

to them and no arreans

of pay would be

clear thatLone

or her salary yith

R * - S
of Rse1350 2209)&“

arrears pay

entitlement to the date of SUPETe” |

that the legal

i
heirs of the deceased eWployee Filed the instant O, A,

after

8o be identical to the applicgnts

0.A.744/93 to the extent that she

. . |
for the benefits extqnded to the

|

superannuation of her services,

her case appears
of 0,A,282/93 and
is also entitled

applicants of those

%@nlﬁ

|

ppllcants would/be entitled to get |
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OAs,

However, after the order of|the Hon'ble Sipreme

Court passed in Civil Appeal No,1453/97 in the matter

of Union of India and bthers vse f.,0,Gupta and others

|
(supra), the situation| has changed with regard to payment
p | § |

1
of appears to a person yho has filed the case after

|
his retirement. The p?sition has |further been made

clear in this regard i# the order jpf this Tribunal passed |

on 5,4,2000 in 0.A.No,1377/95.
|
10. In view oﬁ the ahove

facts, we are of the

considered opinion th#t the deceased employee is

entitldd for necessaﬁy benefits

regarding fixation

|
of her pay as Data Processing Assistant uith effect

|
from 1.1.1986 in termsl of the order of this Tribunal

passed in 0,A,282/93 anh 0.A.744/93
payment of any arrealgi of backeuag
entitlement to the dat% of retirem
above facts and circum%tances of 1
the deceased employee u%uld not be

!
arrear of pay on the basis of recl
I

but without

es from the date of
ent, In view of the
he case, we hold that
entitled to get any

assification and

fixation of her pay. H?uever, her legal representatives

would be entitled onlyito get

the retiral benefits

in accordance “w.Gith la¢ after no%ional fixation of

pay of the deceased emdloyee with

|
and till the date of hen retirement
|

made clear that no arredrs of pay shall be
|

to the legal representatives

The respondents are dirscted  to

effect from 1.1, 1986
» It is, hoyever,

admissibleg

of the deceased employes,

act  accordingly.,

his exercise should be kompleted By the respondents

within a period of four &onths from

the date of

|
communication of this order, In terms of the aforesaid

observationg this 0,4, is disposad of yith no order as to
I

costs, !

~nY i

(L -R.K.prasad) |
Member (A) i

|

(SoNaraYan)
Vice-Chairman






