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Present ¢ Hen'ble Mr. D, Purkayastha, Judicial Member
i
Vad
Aparna Saha & Ors. soes Applicants
Vs,

1) Unien ef India, represented by Directorate
of Printing, Nirmen Bhawan, New Delhi

2) Manaéer, Gevt. of India Press, 1 Temple
Street,Calcutta, :
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For the Applicsnt : Mr. S.K. Dutta, Ld.Acvec:te
Mr. JWR. Ghesh, Ld, Advecate
Mr. T.K. Biswas, Ld. Advecate

For the Respondents: Mr, B, Mukherjee, Ld, Advecate

Heard on 3 24-7-98 Date of Judgement 3 24-7-98
ORDER
~. tr‘
. Mss Aparna Saha and Shri Uttam Sankar Saha, being wﬁdew'wife,‘

anﬂ 3rd son of the deceased gevt. servant Late Ram Kumer Saha respec~ -
tively, applied te the respondents fer censideration eof the case ef
the applicant Ne,2 Shri Uttam Sankar Saha fér appointment on cempass-
ienate greund since since Ram Kumér Szha died in harness en 25.12.84
‘and they alse made several representatiéns te the autherities under
registered pest with A/D; but till dste their representatiens have net
‘ beenvdiSposed of . Being aggrieved and dissatisfied with the inactien/
or omissien en the part of the respondents regarding censideratien eof
cempassienage appeintment ef the aspplicant Ne.2, they appreached this
';ibunal by filing this appiicati@n.

2. Respondents filed reply in this case stating, inter-alia; that

the deceased Ram Kumar Saha was a machine-man Gr.II in the Press and
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their representations were considered by the Urban Develepment Minister
;nd Minister's observatien was ceommunicated teo Smt. Mzmata Banerjee,
M.P. who sponsered the case of the applicant vide letter dated 8,10,93
(Annexure R-1l), Besides, the family was not in distress and as the
family is having ene stereyed heuse with twe reems as mentioned in
part I of the ferm, they ceuld not be‘déserving family for censidera=-
tion ef employment en cempassioenate greund. It is alse stated by the
respondents that the case was carefully ccnsidered by the Urban Deve-

lepment Minister; but the 'same .ceuld net be merited for consideratien

en cempassicnate greund far the reasons stated belew :

a) Her elder twe seons are gainfully empleyed.
b) The family has seme immovable preperty.

c) The widew is getting family pensieén.

Se, aprlication is deveid ef merit and 1lighle te be dis-

missed,

3. 1d. Advocate Mr, Dutta, aprearing on behalf of the applicant
leading Mr. J.R. Ghosh and Mr, T.K, Biswas, submits that the greunds
shown by the respondents fer the purpese eof cens idering the cempassio-
nate appointment of the applicant are totally baseless and irrelevant,
Employment of other members ef the family is net a geed and.sufficient
greund fer rejection ef the prayer fer appeintment on cempassiocnate
greund. He further submits that the deéision taken by the‘auﬂ1ority
eught te have been communicated to the applicant. But ne reasen has
been disclesed fer nen-censideration of the case of the applicant by
the respendents. Se he submits that respondents should be directed te
cemmunicet@ the decision after preper consideration ef the applicatien

of the agpplicant Ne.2 for the purpose of appeintment.

4, 1d, Advecate Mr, Mykherjee for the respondents submits that
the case is deveid eof merit and it is a belatecd ene and the case of the

applicant was duly censidered and that has been communicated te the
/

a flicant threugh Smt. Mazmata Banerjee, M,P, who ferwarded the case eof
///gie applicant for censideratiemn. Se, applicatien sheuyld be dismissed,
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5. I have censidered the submissiens ef 1d. Advocates ef bsth

the parties. It is true that there is laches en the part of the res-
pondants regarding CGmmunication of the decisien te the applicant who
seught fer appointment en cempassionate greund in this case. But, it
is foeund that application ef the applicant Ne.2 Shri Uttam Sankar Saha
has been ferwarded te the Ministry being sponsered by Smt. Mamata
Baner jee, M.P. and decision of the Ministry has been cemmunicated te
Smt . Mamata Banerjee. Se, the respendents did net take any further
actien fer intimating the decisien te the person cencerned. But new
the question is that whether applicant is entitled te be considered fer
appeintment fer reasen disclesed by the respendents in this case., It
is feund frem the reply that the respendents did net appoint the aprli-

cant Ne.2 for the regsons which run as follews -

a) Her elder two sons are gainfully empleyed.
b) The family has seme immovable preperty.

c) The widew is getting family pensien.

6. It remains undisputed fact that father of the aprlicant Ne.2
died in harness in the year 1984, thé widew is new getting family
pension and her twe sens are employed. The Hm b le Aprex Ceurt in a
case of Umesh Kumar Nagpal reported (1994) SCC and subsequent decision
in LIC's case rep ted in 1994 SCC(18S) 737, categerically held that
the Tribunal sheufgréirect fer compassiecnate apreintment being impelled
by sympathy disregarding the instruction and law en the subject, It

is alse specifically stated that cempassionate agpeintment sheuld not
re~ocpen a back deor for appeintment witheut cempetitien and the appoint-
ment sheuld net be made after long delay as the very purpose of miti-
gating the distress is frustrated, Se, in order to get benefit of the
scheme it is necessary to establish that family is in the need of
immediate financial assistance being indigent circumstances with ne

earning member in the family.

7o In the instant case I find that the applicant's father died

/
in the year 1984 and application has been filed fer appeintment on
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compassionate greund on 15,5,96 mere tham 12 ywars after the death of

the deceased gevt. servant. AAdmittedly, the applicant Ne.l, being

 widew is getting family pensien. I find that after lapse of conside-

rsble time the very purpese of granting appointment en coﬁpassionate
greund is net in operaiize in this“case.~ The appeintment on cempa-
ssionate gfg;gﬂé%%igeéﬁgranteé unleés the case is breught within the
contingencies eof the scheme, such as the family is in distress cir-
cumstances and unable toe maintain herself Withwqt any financisl asgism
tancelef employment? Nene of the ingredients are availabie in this
case, In view of the afereeaid circumstances, I find that the appli-
cation is belated one and is deveid of merit, Accerdingly, applicatien

is dismissed awarding no cests’

}f;m W M/
( D. Purkayastha )

Member(J)



