CENTRAL ADMIN ISTRAT IVE TRIBUNAL
CALCUTTA BENCH

NDSQ 0.A.604 of 1996
0,A.619 of 1996
0,R,622 of 1996
0. A, 1060 of 1996

Present s Hon'ble Mr,Jdustice S.N.Mallicks Vice-Chairman,
Hon'ble Mr.B.P.Singhs Administrative Member.

CH ITTARANJAN SAHA & ANOTHER
- SASANKA SEN. & 12 ORS.

PRADIP CHOUDHURY & 36 ORS,
HIMANGSHU KUPMAR GHOSAL & 2 ORS.

Vs.

UN ION. OF INDIA & ORS,
(NAT IONAL SAMPLE SURVEY ORGAN ISAT mN)

For the applicants s Me,p,Chatterjeer cmasal.
(lﬁnkoég;‘?l;égg%’ o A 619/ 1996 & Mr.K.C, S8has caunsel,

For the @pplicents

Mre. S. Ko Guptar caunsel.
(in 0.A, 1060/ 1996 )

*"

For tha respondents M.Bs kherjes» caunsel,

"

Heard on 3 7.4.1999 & 20.4.1999 Order on 3 27. 0. qq

ORDER

S.No, Mallickes V,.C.

Thesa four @pplications have been heard toéether ag the
grievances of the respective appliéants in the same are identical
and reliefs claimed against the responden t-a thorities are also
the same. | B
2. In O.A 604/1996 therg are 2 applicants. Their case is
that they have been working intially as Data procassmg Super\lisor
under the respoqdmt-mthorities and Bre holding the same post

on 1.1.1986 and were» howevers subsegently promoted to higher
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post, The post of Déta Processing Supervisor which the dpplicants
in the aforesaid 0,A, wers hdlding were subsequently redesignated
ag Data Processing Assistant and the scale of pay attached to the
said post being f., 1400-2600 was replaced by @ scale of k., 1600~ 2660/~
Wegefe 11.9.1989» as per Govt. notification issued by the Ministry
of planning» Department of Statistics dated nd Julys 1990 (vide

annexure 'A/3'). According to the 8ppli§mts in the above 0.A,»

the date Prom uwhich the above notification uwas to comé into force

i.e, 11.9.1989 being arbitrary» was challenged by affected

-emp loyees before various Benches of the Tribunal at Quttack:

Nagpur» Hydersbad and also at Calcutta by filing different
spplications, The dacisions taken by the aforesaid Benches went
in favour of the @pplicants who moved the Benches and a uniform
decision was taken by the aforesaid Benches directing the respon-
dent-authori tiés to give effect to tha said notification regarding
the benefit of the pay scale to be given and the resppondents

werse directed to giv-n the benefit weesf. 1.1.1986 instead pf‘
11.9.1989. Copies of thaese judgments are to be faund collectively
as annexure 'A/4', The judgment delivered by the Calcutta Bench
in 0.A,282/1993 and 0,A,744/1993 Filed by 94 applicants jointlys
is to be faund at page 48 of this G,A, which is dated 6.3.1996.
There also the said @pplicants were given the benefit of the
revised pay scale on redesignation of the post on the basis of the
Govt, notification dated 2nd Julys 1990s w.e.f. 1.1.1986 instead
of 11.9.1989. The @pplicants in the present 0.A, have stated

that their prayer for the revision of pay scdle w.e.f. 1.1.1986

with reference to the Bombay/Nagpur Bench judgment» as contained

in their representation dated 18,12.1995» as per annexure 'A/5'

were never considered by the respomdent-authorities, Hence the
aforesaid 0.A, _

3. In the other 3 0.A,s» the facts and the point in iswme
involved are almost the samg with the only difference that the

applicants thareto ag on 1,1,1986» were working under the
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 responden t- au thori tias ag Data procaésing Assistants which posts
were redesignated ag Data &ntry Operatom G'rmp-Bt ag per o
Govt, notification dated 2nd Julys 1990 (vide annexurse 'A/3')

and the sc;le of pay was revised from h.1200-2040/-‘ to
f.1350-2200/-, All the @pplicants thereto claim that the date

| of offect of sauch higher scale of pay given in annexure 'R/ 3

as 11.9.,1989 is arbitrary and it should be given effect to from
1.1.1986 in view of the proncuncements made by the different
Benchaes of the Tribunal as referred to above.

4o All the aforesaid: O,A,s have been contested by the
respondent-authorities and thabommon defence is that f.ha

. applicants were not given such benefits in terms of the juvdgmmt
passed by the different Benches includiﬁg the Calcutta Bench. as

' they were not parties thersto,

Se We have heard M, P, Chatterj ea 1eading Mx.‘ Ke Co S@ahas

the ld,counsel appearing for the applicants in all the above

'3 O,A.s and M,S.K.Gupta» ld,counsel appearing for the applicants
in 0,A.1060/1996 as .8130 Nr.BcN:khex:j ear ths ld,counsel appearing
for thé respondent-authorities, |

6. We have gone thraugh the averments made in the fesp ective
O.A, s msl_ r.aply thereto alonguith the annexures on .rocord.. From
the copy of ths judgments delivered by the different Benchas

of the "fri‘:uhﬂl at different point of times as per annexure 'A/4!
geriess it has been clearly held by the different Bmche-s of this
Tribunal including the Calcutta Bench that such benefits of the
~notifications as per annexure 'A/3' dated 2nd Julys 1990+ is

to be inmLu. e;‘.. 1.1.1986 instead of 11.9.1989, Accordinglys
‘the aforesaid Benches of the Tribunal by their respective
judgmentss directed the respondent-authorities to accord benefit
of the respective scale of pay given to the redesignated post

"of Data Processing Assistant and Data Entry Operator ‘Grmp-Bo

on and from 1.1,1986 instead of 11.,9.1989. The respondents there-
to were directed to give ths arrears for the said period i.e,

from 1.1.,1986 to 10.9.1989 with all consequential benefits

within ‘@ time boaund period,
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7o Under such circumstancess we db.netofind any material

to differentiate thé above four O,A.s from the lO.A.s cOverad by

‘the earlier judgmentss as referred to abover and to deny the

‘benefits obtained by ths Pormer spplicants to ths pres&nt appli-

cants. The defence that the applicants in the present O,A,s cennot
be given ths said benefit as thay were not parties to thae 0.A.s
decided by the Calcutta Bench or by the other Benches» is no

legal ground at all, Under such circumstancesr uwe are of the

view that all the 0.A,s shauld be alloyed, |

B‘.V Aécordinglyo ths af‘oresaid four O,A,s are allqued by

this common judgment, e direct the regpondent-authorities to
give benefit of the respective scale of pay to which the @pplicants
in tﬁair respective O.A. are entitled to wee.f., 1.1.1986 with

all consequential benefits. We Further direct the respondent-

vauthoritie's to disburse the ar'rearsvof‘ pay weesfe 1.1.,1986 till

the date whaen the @pplicants were given benefit of such scale of
pay i.e. 11.9.1989 within a period of tuo months from the dats
of communication of this order..

9. © All the four O,A,s are disposed of with the above

directiong, No order is made &3 tc costs,

(B.P.Singh) w\u\ro\ﬁ , (SN, Mallick)
Administrative Membeg Vice=Chairman

r. S.



