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The applicant, Shri Tapat Ku mar De, at present hOlding the 

pest of LI.D.C. in the affice of the Dy.Cen issiriner of Income 

Tax, Calcutta, has souqht for cancellation 	the order issued 

vide memo dated 22.9.1995 (annexur, 'p t 	he appljcatjsn) and 

another order dated 5.2.1996 (arrnexure 'K' 	the application), 

well as the order dated 6.2.1996 contain si in annexure 'L' to 

the applicatj,n, on the ground that all the orders are violative 

of the principles of nathral justice, illegl and unwarranted by 

the facts  and circumstances of the  case. 
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2. 	The grievance of the applicant $ agitated in this 

application is that the applicant u*s llatted a Type-Il 

quarters being ne.KB 6069 Salt Lake, c4icutta-si in the 

month of August. 1987. The applicant ts.k possessian of the 

said quarters an 22.8.1987 and has beer paying licence and 

other requisite fees as charged by the authsrity from time to 

time against that quarters. It is statel that by the mama 

dated 12.10.1993 (annexure 1 8' to the 4pplicatien), the applicant 

and ether staff were transferred to Net, Delhi from the Office of 

D.G.T.D., Calcutta, as the said office Iwas ab.lishelte the 

D.C.T.D., New Delhis and was postal in I the Headquarters. Before 

joining D.C.T.D. New Delhi, 	ex j the applicant made 

a representation to the authorities cSrcernel for retentiun of 

his quarter at Salt Lake, 	Calcutta, to ~snable his family 	merrt,er 

to stay in the said quarters. The said representation is 

dated 31.10.1993 (annexure 'C' to the pplicatien). It is the 

contention of the applicant that the sid representation has not 

been dispesel of. After abalitisn of O.G.T.D. Calcutta, the 

applicant was posted in the r'Iinistry of Chemicals & rertilisers, 

New Delhi, as an U.D.C. and he worked t1here for a period of 

SiX months. Thereafter, the applicant as again transferred 
Chief' 

back to Calcutta and posted in the Off lice of the LC.awie%i.nur 
of Income Tax, Calcutta, and he jainol the said post en 

3.10.1994 and was also abseibel. The pplicant retained the 

quarters at Salt Lake, Calcutta, from 1.11.1993 to 2.10.19949 

but suddenly the estate Managers G.4. I., Calcutta (respondent 

n..4) cancelled the allstrnent of the qu'arters occupied by the 

applicant tilde mom. dated 22.9.1995(arnexure 'F' to the applica.. 

tion) with retrospective effect w.e,P. 30.11.1993 in vslatisn 

of the existing ru.les and provisions anl without any rhyme or 

reas on and wit hou t cons ilev In the f a c t tha t the app licant had 

made a representation to the concerned utharities for retention 

of the quarters at Salt Lake with gxeun4s stated therein. In 

pursuance of the said cancellation erl4 the applicant made 
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a representation again on 2.11.1995 (ann xure '6' to the 

application) for regularisatior, of the q..arters in his taveur 

but to no effect. By the letter dated 15.12.1995, the respondents 

i5SUed a show-cause notice upon the appliant for eviction of the 

said quarters and in pursuance to the saj notice, the applicant 

filed A anftppeal to the authorities an 	2.1.1996 but the said 

appeal habean disposed at 	by I assiqing any reason thereof 

and thet applicant made a further appeal 17.1.1996 	to 	the 

Joint Secretary, t1inistry of Urban Affajr & Employment, New Delhi, 

for regularisatien of the quarters in que0tionp but to no effect. 

He has, therefore, filed this application 'alleging that the 

hSw cause notice dated 15.12.1995 (annexure 'H' to the application) 

and the order of eviction vJAe the notice Idated 5.2.1996 (annexure 

'K' to the application), are illeg5l and no entire action of 

the respondents as alleged in the appiicatdi.n is arbitrary, 

illegal and liable to be quashed. 

3. 	The respondents have denied the cas of the applicant by 

filing a written reply.and have submitted 'that the application 

is net maintainable. It is stated that tIe applicant on his 

transfer to Headquarter at New Delhi, madel a representation to 

the Estate Dfficer for allowing his family to stay in the existing 

Govt. quarters at least for a period of six months. Thereafter, 

he did not make any further application for retention of the 

quarters beyond  the period of six months. I So all allegations made, 

in the application are denied by the respnIsnts. it is stated 

that a hjge amount is lying outstanding inj the licence fee account 

of the applicant in respect of the said quartera since the applicant 

had occupied the quarters unauthsriselly uthSut taking any 

permission from the authority and in viilation of the 1iles of 

allotment of quarters# it is also stated ihat the representation 

of the applicant dated 2.11.1995k was f•erwrded to the Director 

of Estate, New Delhi, for consideration. 	he Assistant Director 

of Estates (R)p New Delhi, however, by hisletter dated 18.3.1996, 
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rejectel the prayer of the applicant fQ retention of the 

said quarters as it was not coverel UnUr the allotment rUles 

(annexure 'Rh' to the reply). It is albo statel that in 

pursuance of the notice satsi 15-12.1990 unier 5ub-ectisn 2 

of Section 4 of the Public Premises (Evictien of Unauthorisel 

Occupants) Act, 1971k (annexure 'H' to the IJ.A.) the applicant 

appeared before the Estate Officer and OrayeW for one month's 

time to vacate the quartersp but he li1 not vacate the quarters 

as assurol, it is also leniel by the rspenlents that the 

ev ic t ion on ar was p a sad uit h.0 t g iv in any app or tu n ity of 

being heard to the applicant. The applicant iii not prefer 

any appeal against the crier of evictiso latsI 5.2.1996 (annexure 

'K' to the application), as provilel un en SectIon 9 of the 

Public Premisos (Eviction of Unauthsrisel Occupants) Act, 1971. 

The responients state that the applican 111 not prefer any 

appeal from the orler of eviction as he submitted before the 

%47Estate Officer dunn! the hearing that he would t1rt the 

quarters within one month, which was not accepted by the E:state 

Officer. Hence, the application is levelS of merit and is 

liable to be dismissel. 

4. 	Ldacounse]., Mr.Samir Ghssti, appearing on behalf of the 

applicant submits that the applicant was not supposed teevictL. 
) 

J ow'ths quarters in t=Z~4e transfer orion on the ground that 

tjffieo •_Jh IL.C1.LD,. 	 6aadzhad and the 

transfer order to New Delhi cannot be said to be a transfer 
1' 

crier since office of the D.G.T.D, at daicutta was abeljshei. 
-yc 	 v 

For that reason, the applicant has v.o.i 1I*J't to 	a-n the 
a 

quarters on his posting to New Delhi1 s a chnsdquence of 

abolition of the office concerned and tl he applicant cannot be 

said to be an unauthorisel occupant of the quarters an his 

posting to New Delhi for the reasons stted above. flr.Ghosh 
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further submits that the 3hag cause ~notico was levill if 

Zi*sSn and graunls for which evictis$) crier was issued ani 

thereby all the criers passal by tha autharity inclulinq the 

suer of recivery if penal rent are liable to be quashel. 

5. 	Li.ceu.l, laihusuian Bansjee, appearing on behalf 

at the respenlents submits that the pplicant has no lis 
stanli to retain the quarters in que3tien on his transfer 

from Calcutta to Now Delhi and it ia Case if transfer from 

one heaicjarter to ansther healqartr and thus on expiry 

if the prescribsi penal for netefltin if the quarters an 

transfer unler the rules, the appljcnt s?iau..ó have vacatel 

the quarters -t. after the expiry of Ithe said penal, the 

applicant will be Seemel to be an unajthanisal scwpant and 

no netice is nequinel for holding th applicant as a 

unauthinisel eccupant in the quarters. He further submits 

that the applicant Iii net make any ?irther representation for 

retenti.n of the quarters as per his pplicatian. Se unler 
I' 

no circumstances, the applicant can b said to be a lawful 

Iccupier if the quarters. He furthor submits that sinc, the 

applicant 111 net vacate the quarters in accenlance with la w 

and lirectien at, the authenity, shej ~auso notice was issuel 

and he appearel befare the Estate Offc.r and a5surei?jat 

he WSU1i vacate the quarters within sre msnth but lii net 

vacate the same and thereby all act jurs if the nespsnlent 

are in accsniance with law and the aplilicant canflat have 

any grievance in respect of payment of penal rent as aseessel 

by the authsnities and he is liablo ts1 be evictel from the 

Gevt. quarters. 

6. 	In view if the livergent arumenta alvancel by the 

ll.csunsel for bath the parties, I fin it is an aimittel 

p,sjtj,nthat the applicant, on abaljtk,n if the affice if 

the D.G.T.O. Calcutta, has been transfrnel and pastel at 

New Delhi. S. Calcutta is an all statjsn and New Delhi is the 
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flew headquarter as per crier of transfer and posting. Ab*l1tj. 

of the•ffjc. at Calcutta does net i'ic-te that the 

applicant has a right to retain the quarters on his transfer from 

Calcutta to Now Delhi. Transfer, as per Drevisions of FR & SR 

means the movement of an employee from *nit headquarter station 

in 6hich he is employed to another su.cbs. atisn, either to 

take up the Eu ties of a now pest or in cehsequence of a change 

of his headquarters. Calcutta and New De'hi are not in the 

same station. Since distance of Calcuttand New Delhi is 

more than 20. Kms., hence chang e  of residellce of the transferee 

is inevitable. According to the rules, a Govto employee has no 

right to retain the quarters an his trans or from one headquarter 

station to another now station if the us -ance is more than 

20 Kms. At best the employee can retain tile quarters for a 

maxinum period of 2 months an such transfer* Accorling to the 

applicant, he applies for retention of the quarters for 6 months 

or, bis transfer and he was a])*od SO, 	hereaft.r, he III net 

apply for retention of the quarters beyen the period of 6 months. 

Therefore, the applicant has no authority to retain the quarters 

beyond the period of 6 months as prayed f r and if it is presumed 

that he has been granted to do so and he thould have vacated 

the said quarters an expiry of that pen. • It is a settled law 

that on expiry of the prescribed period of retention of the 

quarters an transfer, no notice iö requiri for treating the 

Govt. servant an unautheriges occupant. It is found that the 

applicant was asked to show cause by a le tar dated 22.9.1995 

(annexure 'F' to the application) as to tMy the allotment of the 

quarters should net be deemed to have beeni cancelled an account 

of retention of the accommodation unautherisealy w.a.f. 30.11,19931 . 

The applicant made a representation an 2.11.1995 (annexure 

to the application) stating the grounds thereon and sought for 

egularisation of the quarters Sue to his re-transfer from 

Neu Delhi to Calcutta, Thereafter, authority ieciId the case 
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stating that the applicant is in unauth.rised occupation 

an the qrounds stated therein and tha t he should be evicted 

ftam the said premises. Thereafter, he was asked to show 

cause as to why he sh•uld not be evitel from the said 

quarters. He made representation aginst the said 3hø 

cause and sought for retention of the quarters on the plea 

that°in the case of a temporary tranfer where such extension 

beyond the normal period of four menhs permissible under 

SR-317—B-1.1 is sought strictly in pulic interest i.e. where 

the •ff'icer concerned is given the inpression that his 

transfer or deputation is for a shortt spell and where that is 

extended by the Pllnistry/lepartment ~oncerned by short period,, 

individual cases are to be examined n merit and question of 

grant of extension in relaxation of ~he relevant provisions 

of SR-317-8—I1 under previsions of 5f'317.B25 considered and 

cases put up to Joint Secretary(A), 61nistry of Uork and 

Housing. The normal licence fee under, FR 15-44 is to be charged 

if it is decided to allow extension vide (i) above for the 

entire period,* The ab.veplea of thl applicant is not 

teneble in view of the fact that the applicant lid not make 

any further prayer for extension of etention of the quarters 

after expiry of the period of six months for which he had 

originally applied for and thereby the applicant has no right 

to retain the quarters after the Said period. Ultimately# the 

respondents by a letter dated 5.2.199 , issued another order 
fLc4t,- of 	eviction against the applicant and,1 bI8k.l f or one month's, 

time to vacate the quarters, which inicates that the applicant  

needed one month's time to vacate the Govt. quarters but the 

same was not allowed to him by the authority as it was not 

permissible under the allotment rules and the authority decile 

that the applicant had been unauthoriedly Occupying the said 

arters and directed him to vacate the quarters within 15 days 

from the late of i8sue of the order. : Accordingly# the appljcart 



was again directed to vacate the quarters by a lettet dated 

18.3.1996 (anneure '11' to the application). Thereafter, the 

applicant approached this Tribunal rer getting appropriate 

relief in this case. 

In VSw of the aforesaid circumstances, It is fo.ind that 

the applicant totally failed to justif the retention of the 

quarters for such a long peniS on his transfer from Calcutta 

to New Delhi. Even after the eviction order was isjeS upon 

him he dii not vacate the quarters. Such action and conduct 
j-&e;4L Lt 

of the applicant 	 in view of the circum- 

stances ani the rules of allotment. 	is also found that the  

applicant was given opportunity to atate his case but he could 

not justify his action for the purp$isf retention of the 

quarters beyond the statutory peniol as stated therein. In 

visu of the aforesaid circumstances, I am of the vieu that 

an unau thenised occupant or tresspaSse cannot take shelter of 

law an the plea that he was not given easonable opportunity 

to stdte his case. In the instant cris 	from the records I 

am satisfied that reasonable •ppertuniy was given to the 

applicant but he iii not vacate the qurters till date. S. 

he has to suffer for his It/I wrong andc.urt cannot gliment 

indu igence to such conduct of the appl cant by granting him 

any relief in this case. 

TtUig after having considered thel facts and circumstances 

of the case, I am of the view that theiopartmont acted in 

acconiance with la w  and he was given proper •ppsrtunity to state 

his case befor, the appropriate authority. In such cirwmstanes, 

he is not entitled to get any relief it this case as prayed for. 

Thereby the application is devoid of mnit and liablo to be 

n.j ected. 

9. 	Accordingly the application is •ksmisseg awarding no cast. 

D . Purkayastha) 
budicial fEjember 

PF 


