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The applicents Shri Tapan Kumer Ds»

peat ef UeDoCo in the Gffice ef the Dy.Cemn

Taxy Calcuttay has seught for cancellatien
vide meme dated 22.9,1995 (annexure 'F' te

Snether arder dated 5,2.1996 (ahnexutn YK*

@t present holding the
issiensr ef Income

of the erder issued
the 3p§lic§tiqn) and

te the applicatisn)s

well as the ordar dated 6.2.1996 clntainLd in annexurse ‘L' te

the applicatiens en the greune that all the
of the principles ef natural justices il;eg%l and

the facts and circumstances of the case.

erdars are vielativa

unysrranted by
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2. The grievance af the applicant as agitated in this
applicatien is that the applicant uas gllutted a Type=11
quarters being ne.KB 606s Salt Lakey Calcutta-91 in the

menth of Augusts 1987. The applicant teek pessessien of the

said gquarters en 22.8.1987 and has been paying licence ane

ethér requ isite fees ag chﬂfgad by the |au ther ity fresm time te E
time against that guarters., It is stated that by the meme

dated 12.10.1993 (annaxure 'B' to tha applicatien)s the applicaat
and sther steff yere transfsrred te Ney Delhi frem the OFfice oﬁ
|

|
|

DeGoToDer Calouttas as the said of fice |uas abclished,to the

DeGeToDes New Dalhis @nd was posted in the Headquarters. Bsferse

joining DsGeT.Ds New Dmlhis zhnxanniinjuﬁx the applicant made

@ representation ts the aytherities cencerned fer retentien of

his quarter at Salt Lakas Calcutta, te [ensble his Family mambsr;
te stay in the said quartera. The said representatien is |
dated 31.10.1993 (ennexure 'C' te the applicatien). It is the
cententien of the applicant that the sdid representatien has net
besn dispesed ef, After abelitien of Q.G.T.D. Calcuttar the
applicant was posted in the Ministry ef Chemicals & Fartilisersﬁ
New Delhi, as an U,D.Cs an® he woerked thsre for a pariod of %
six menths. Thereafterr the applicent yas again transferred

back to Calcutta and posted in the Qf?fce of the ‘Z?é:;mieailndr
of Income Taxs Calcuttas and he jeined the said pest en
3.,10.1994 and uas alse abserbed. The applicant retained the
quarters at 5alt Laker Calcuttes frem 1.11.1993 te 2.10.1994»
but suddenly the Estate Mﬁnéger: Gelo 1. Calcutta (respondent
ne.4}) cancellsd the alletment of the guiérters sccupied by the

applicant vide mems dated 22.9.1995‘(8qnaxure ' te the applica#

tien) yith retrespective sffect w.s«f. 30.11.1993 in vielatien
of the existing rules end provisions and yitheut any rhyme er

reason and yithout considering ths ﬂact|that the applicant hag
mide @ representation to the cencernad authorltzes for retant;an
of the quarters at Salt Lake yith gﬁlun&s stated therein. In

pursuance of the said cancallatien qrda#t the applicant mede
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@ representatien sgain on 2.11.1995 (annaxures 'G' te the
applicatien) fer regqularisatien of thae quarters in his faveur

but te ns effect. By the letter dated 15.12.1995, the respondents

issuesd @ shoy~cause nstice upen the applifant for eviction ef the

said quarters and in pursuance te thes said neticss the applicant

filed an eal te the autherities en 2.1
ket -
appeal hag/ beesn disposed &fF by assigning any reason thereef

» 1996 but the said

and ths applicant made a fur ther appeal aA 17.1.1996 to the
Joint Sacretarys Ministry ef Urban AFfair% & Empleyments New Delhis
fer regularisatien ef the quarters in guedtisns but te ne effect.

shey cause netice sated 15.12.1995 (annexure '"H* te the applicatien)

He hagy thereferer filed this applicatien alleging that the

and the srder of svictien vide the netics Wated 5.2.1996 (snnexure
'K' te the applicatien)s are illegal and ﬁhe entire actien ef

the respondents @as alleged in the applicadion is arbitrarys
illegal and liable te be quashed. }

3. The respesndents hive denied the masq of the applicant by
filing @ yritten taply‘qnd have aubmittcdrthﬂt the applicatien

is net maintainable, It is stated that t%a applicant en his
transgfer te Headguarter at Neu:Dalhip mﬂdd & representatien te

the Estate 0Officer fer allewing his family te stay in the existing

Gevt. guarters @t least fer & peried of gix menths. Thereafters

he did net make any further applicatien fer retentien sf the

querters beysnd the peried ef gix menths. ‘5- all allegations made
in the @pplicatien are denied by the raspakdnnts. It is stated

that a huge @meunt is lying eutstanding inithe licence fee accoaunt
of the applicant in respect ef the said quarters since tha applicant
had eccupied the quarters unautherisedly u%thiut tak ing any
permisgien frem the autherity and in vielatien ef the Rules ef
alletment of guarters. It is alse stated that the representatien

of the applicant dated 2.11.1995s yas Ffervirded te the Diracter

of tstater Ney Delhis for consideratien. *he Rssistant Directer

!
of Estates (R)» New Delhir» heusver» by his | latter dated 1B.3.1996)
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rejected the prayer of the applicant fer retention ef the

said quarters a@s it was net cevered undpr the alletment rules

(annexure 'R/1' te the reply). It is alse atated that in

pursuance of the netice dated 15¢12+1995 under Sub=-Sectien 2

of Sectien 4 ef the Public Premises'(ﬁviction of LUnautherised

Dccupants) Acts 1971 (@nnexure 'H' te

appeares befere the Estate Off icer and

the 8,A,) the applicant

prayed fer sns menth's

time te vacate the quarters{ but he did net vacate the quarters

as agsured. It is alse denied by the rpspensents that the

svictien erder yas passed yithsut giving any sppertunity ef

being hedrd te the applicant., The applicant did net prafer

any appeal against the lrdef of evictien dated 5.2.1596 (annexurs

'K' te the applicatien)» as previded under Ssctien 9 ef the

Public Premiges (Evictien oF Unautherised Occupants) Acts 1971.

The respendents state that the applicant did net prefer any

appeal frem the erder of evictien as hal submitted befere the

Estate Ufficer durine the hearing that

ok
hs yeu ld mr..t the
"

quarters yithin ene menthy yhich was net accepted by the Estate

Officer. Hences the applicatien is deveid ef merit and is

liable te be dismissed.,

4o Ld.ceunsels FMr.S5amir Gheshs @ppearing en behalf ef the

applicant submits that}tha @pplicant uels net suppesed to evicted
(iwvw.:ﬁ: t fh DSl
lymmqtha quarters in ) transfcr srder sn the sround that

x° ﬂ/nb.e s

transfer erder to New Oelhi cénnet ba siiid te be a transf’ar

srder since effice sf the D.G.T D at dﬂlcutta wés ab-lished.

Fer that reasen» the applicant has

N .‘va Va f(lév

t te so&ﬁén the

@) @ W‘c‘)t
quarters en his pesting te Neu Delhiﬁfa a cens yQJenca of

ahelitien of the office cencerned and ﬂha applicant cannet be

said te be an unautheriged eccupant of

the quarters en his

pesting te Ney Dslhi fer the reasens stated abeve. Mr.Ghesh

0e5/=




further submits that the gshey cause notice was deveid of

redsen and greunds fer which evictien erder was issued and
thereby all the erders passad by tha!authOrity including the
erder of recevery ef penal rent are Liable te be quashed.
Se Ld.counsels Mr.Madhysudan Bans jeer @ppsaring en behalf
of the respendents submits that thse fpplicant has ne leoss
standi te retain the quarters in quagtiln on his trangfer
frem Calcutta te Ney Delhi and it is%a cage of transfer frem
ene® hesaddguarter te anethar haaiquarth and thus en expiry
of the prescribed peries For rotaﬂtiiﬂ of the quarters sn
transfer under the rulssy the appllcﬁnt sanﬁﬁzihavo viciated
the quarters-ems af ter the expiry of |the %d periesd, the
applicant yill be deesmed te be an unsutherisas scocupant and
ne netice is required fer helding th:rapplicﬂnt ag an
unautherised eccupant in the quarters+ He fur ther submits
that the applicant did net make any Fprther representation fer
L eﬂﬁq i Peredk ¢
retentisn of the quarters @s per his Bpplicat 1-n. Se under
ne circumstancess the applicant can bmp said te be @ layful
sccupier of the quarters. He further|submits that since the

applicant did pet vacats the quarters in accerdance yith lay
and directien ef thas authority» shey Lauso nstice yas issued
and he appedred befere the Estate ﬂff+c-r 8nd assured héJNSRat
he weuld vacats the quarters within ens menth but Wis net
vacate the same and thersby all acti-]s of the respsndents
arem in accoriapca with lay and the ap%licant cannet have
any griavanco in respect ef payment ef penal rant as assessed
by ths autherities and he is liable tui be evicted frem the
Gevt, gquarters. |
6. In viey of the divergent argumanka advanced by the
ld.caunsel For beth the partiss) I fing it is an asmitted
/puaitinn that the applicants en abolitknn -f the effice eof
the D,G.T.D, Calcuttay has been tranar;rrad and pested at
Neu Delhi. Se Calcutta is an eld statisn and Ney Delhi is the
|
t
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ney heddgiarter as per erder é? transfer @nd posting. Abelitien
of the uﬁ*ﬁ? off ice at Calcutta demss net [indicate that the
applicant hag a right te retain the gquarters en his transfaer frem
Caloutta te New Delhi, TransPars as per previsiens ef FR & SR
means the mevement ef an empleyes frem enp headgquarter statien

in Wich he is smpleyed te anether such.skatiens either te

take up the duties ef a ney pest er in censequence of a change

of his headguarters, Caleutta and Nsy Delhi are not in the

same statien, Since distince!ef Calcutta|dnd Ney Delhi is

mere than 20 Kms.» heance change of residence of the transferee

is inevitable, Accerding te tha ruless a|Gsvt. emplayes hag ne
right te retain the gquarters sn his transfer frem one headquarter
statien te anethesr ney statien if>ﬂ1e distance is mers than

20 Kmse At best the empleyee can retain the quar ters for a
miximum psrisd ef 2 menths en such transfer. According te the
@pplicant, ha applied far ratentien ef th# quarters fer 6 menths
en bhis trensfer and he as alicu.d 58, Ihcruaftor, he did pet
apply fer retentisn of the qua}tors beyend the peried ef 6 menths.
Thereferes the applicant has ne autherity [te retain the quarters
beyend the peried ef 6 menths as prayed For and if it is preeumadj
that he has been granted te de se and he sheyld hva vacated

ths said quarters en expiry of that peried. It is & settles lay

that en expiry ef the prescribed peried of retentisn ef the

quarters en transfers ne netice ié required feor treating the

Gevt. servant an unautherised wccupant. It is fFeund that t he
@pplicant uas asked te shey cﬂgse,by 4 letter dated 22,9,1995
(annexure 'F' te the applicatisn) as te vy the alletment of the |
quarters sheuls net be dsemed te have been cancelled en acceunt

of retentien of tha accemmedatien unauthlgisadly Wedsfa 30.11.1995.
The @pplicant made a representatien en 2,.1/1.1995 (annexure *(!

te the applicatien) stating the greundg thereen and seught fer

egularisatien of the guarters due ts his re=-transfer frem

New Delhi te Calcutta, Thersafters autherity dacided the case

.e?/=
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frem the said premises. Thereafters

steating that the applicant is in unau

sn the areunds stated therein and tha

céuse as te yhy he sheyld not bs evid

quarters. He made representatien age

cause and sought for retention of the guarters en the plea

that®in the case of & temperary trans
beyend the normal paries 6? feur ment

SR-317-B=11 is seught strictly in pub

the off icer cencerned is given the impression that his

trensfer or deputation i1s for a gshert spell and yhere that is

extended by the Ministry/department ¢

individual cases sre te bs examinad on merit and questien of

grant of extensisn in relaxatien sf ¢

of SR=317-8=~11 under previsions ef SR

cases put up te Jeint Secretary(A)s Ministry of work and

Heusing. The nermal licenéa fee under

if it is decided to alley extension v

entire peried ,® The abeve plea of the applicant is not

teneble in view of the fact that the
any further prayer fer extensien of ¢
af ter expiry.af the period of six mon
ofiginally applied for and thereby th
to retain the quarters after the said

respondents by @ lstter dated 542419969 issued another erdar

|
of eviction against the applicant and

time to vacate the guarterss yhich in

Needed one menth's time to vacate the Gevt. quarters but the

Same w3s not alleuad te him by the ay

dicates that the applicant

permissibls under the alletment rules

therised eccupatien

t he sheuld be evictes
he yasg asked to shey i
ted from the said

ingt the said shey

fer whare such extensien

hs permiss ible under

lic interest i.e. uyhere

oncerned by shert peried,

he relevant provisions

~317-B-25 considered and |

FR 15«R is te be charged
ide (1) abeve for the

épplicant did net make
etention of the gquarters
ths fer which hs had

e 3pplicant has no right
pericd., Ultimatelys the

ﬂui? reevdt ,
%{‘ sked fer ene month's

thority ag it yas not

and the authority decidaf

that the applicant had baean unauy thorisedly eccupying the said

farters and directed him to vacate t

frem the date of issue of the order.

he quarters yithin 15 dayé
|
Accordinglys the applica$t

|

I




wds again directed te vacate the gquarte
18.3;1996 (annexure M to the applicat
applicant appreached this Tribunal Por
relief in this case.

Te In view of the aferesaid circumst
the 8pplicant tetally failed te justify
quarters feor such @ leng peried en hig

te New Delhi, Even after the avictiwn

him he did net vacate the quarters. Su

rs by @ latter dated
ien). Thereafter» the

gett ing appraepriate

ancess It is feund thit‘
the retentien of the

transfer frem Calcutta

arder yas isgsued upon

ch action and cenduct

do v ¢

of the applicant

stances and the rules of alletment., 1
@pp licant yas given eppertunity te sta
net justify his action for thse purplso‘
quarters beyens the statutory peried ag
view of the aferesaid circumstancess I(
an unay therised eccupant er trosspapsaT

lay on the plsa that he was net given f

te state his cege. In the instant pasT'

am satisfied that reasenable cpportuni$
@pplicant but he did not vacate the-qu5
he his te suffer fer his eun uwreng and
indulgences te such cenductvnf the applji
any relief in this case.

B. Thus after having considered the

in viey of the circum=-
is alse feund that the.
e his case but he ceuld
of rstentien of the
stated therein. In
am of the viey that
cénnet take shslter of
sasenable sppertunity
frem the records 1
Yy wis given to the
rters till date. Se
ceurt cannet syl

cant by g@ranting him

facts and circumstances

of the caser I am ef the viey that the department acted in

accerdance with lay and he yag given ﬂf

his case befere the apprepriate authar&ty.

he is net entitled teo gest any relief ih

sper eppertunity te stats

this case as prayes ror.

Thereby the applicatien is deveid ef erit and lisble te bg

rejected. ‘

9. Accerdingly the application is dhsmisaa‘ @yarding ne cests,

|
|

i @
\%\'5@8

&D.Purkayaetha)
Dudicial Memb er

|
In such circumstancess
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