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'NO.I8,A.576 of 1996

Presant H'Oh"blelﬂ’u'.D.PQrkLyastha: JMJiciél’ Member.

Hon'ble M, G.S.MRingis Admin istrative Merb er.

. PRANAB EH@SH o '
o ' oo.o Applicant
Vs.‘ _
1. Union of India threu&'! the U’Taifman.
Railway Board & Ex—ﬁq‘f‘icm Princ/ipal
Secretary, 'Ministry of Railuays.

' Govt, of Indias Rail Bhauan’
. L - New Oelh i-110 001,

2. The Railuay Board th ough the Secreta_ry: '
Railuay Board, Rail Bhﬂuam New Pelhi-1,

3. The Chazrman: Cen tral Bgard of S#candary
. Educations 2 Camnunity' Cantres pPrest '
Vihars Delhi-92,

“ 4, The General t”hnagara 15, E. Railuays Garden
., _ Reachs calcutta-'loﬂ 043.. '
5. The Chief personnel GOfficer S.E)Railuays - o
_ Garden Reachy Calcuttia-43, - |

. - 6. The Assistant parsonnlel Off icer (u)»
‘ S.E.,Railyways Garden Rea:‘:hv Calcu tta-dis
7. The Chair mans Railuay Recruitmm Boardo

o, . M MBuildingss ltth Floporm 16 Strand Road
' ¢ Calgutta-700 001-

Y R_QSP Dn‘ aﬁts
. . For the applicant 3 Mr.Samir| Ghash, counsel. o o7
, ' Mr,T,K.B isuasy counsel.. :

For the responsentss Mr.P.Chatterjeer counsel.
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fThe appllcant his filed ttlln'.s «ﬁ.AA. u/s 19 of the A, T.

~

N - Aot 1985 d’allmginé the order hted 29.3,1996 issued by

1 .
the Assut-’-\nt Persmnel ﬁf‘fic.r (li.l).‘ S. 5. Liluay. Gardan S
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2 - The facts m'|F thisdasn ;?re that an a-dvutiaemg'it uég
i’sSQ;e'd by thie l”inistry of Railu’ayé in 1911 unler tha heaung

[

"2 Years Jab Linked full 2 Years ‘Vocational c@ursc 1n Railway“

.'(annexuro 'Af1Y to ﬂ’l' @..ﬂ.) As per th 8 adVQrtisament: applica-

tiong were invites ';Far 'the vecatien/caur e af‘ 2 ygara r‘rom the
" cend idrat.es _f'a'.illing :m 't‘-ﬁo.’a_g- gl@up' of 1‘:-,20 yedrs: ami appaa*rmg
] -for the 10th Class l;"ina'l Ex«’imihéltion ~in tha academc year' |

199 1-92. The wtrat]lwe oxaminhtxion For tRus purpo_sqoguag .to blio

held on 3rd of Feb nhary. 1992., .Jhos. cadidates uho ﬁaamm ;
|t .
- in tha urittcn examinatiem fallowed by n 1ntorv:.cw WETe ta

R fbo *@f'forad admiaawn to tho vao@tion Gourse On tha bﬁals of Ja‘.hea

o marka.v It was f‘urtt%nr laid i:lufl| in tho axd ad\mrtisomcnt that

theso who pass thc cntrance cxanfn&ti@n nd qualif‘y far aimmsmn
willbe admittsd to thc tua-yeaxll vaeetional course in Razlmay

i
Cemmarciah camnmcxng from tha liacadomic yedr 1992-33) pr@viﬁod

“"Y pass th. 10 th Clﬂss Examma‘“twn ultr at least 50% mrks,
" (40% in the case of !S'C/ ST eandid\‘at.s) Aﬁtgr auecogsl’ul com letion
E of the course (by §|+éur'ing. at leiast 55% nlatkﬁ' in the agg'iigﬁﬁtco

1&5% in the ‘cisc of -SC/ST) and pa‘asing ths madlcal axaminatiom the
cdnd idatu may be appointod ir R|ailuﬂy SJrvico aa cammarcial cluka/

Tidqt CGllectora, The a"licant had app.arad in tho Seniu-'
School Certificate E xaminat:larT and had appliad For tho uni:rarluce

: examination fer the vaeetianfé‘ét”ru.‘_ The CBSE Rules alleuoﬂ

¥
A

| “ro-admissien te sit 'for the s sl’.quont tth to inprovo ane's’ /'_ |
performance and te eit fer the ei?qpartmpn t;al 't,.a_.t if one f_ai(hd.,-_f
Tho applicant 3ppeﬂr.od in tha mig.n uxﬁ'm"inktien in ﬁl'ﬂeit-‘féh' 1994, . after
e@mpletion mf‘ the 2 years ceurso‘but uas-’not_;agce‘\us:&?hl'.ib thio‘_ |
sams, He uas alleued ro-admissimn For the ’199"5"'£ga"mliné;iém alffhd

a”garod in the said oxaminatian and ebtaino'd tha re'qbiai‘t'c dra’rks..

m all subgects echpt Cemmereia'l. u@rl<-ing and Fer this auwat

o N he was alleyed to siﬁ.‘t in tho cI,emp'ax.‘tmohtal exﬂminatimn in Augusto
, ' 1995 in. u'hich"hc sof‘eurod mora‘ than the quuisite marks. This uay
4o - . X o
‘ : vth. applioant socurad more than 55% marka in the aggragatc and

. ':3138 in ﬂn Raxluay cgmmercial, c,p,ﬁ,, o& E.Railuayo V“, hi
Letter ?““ 7.6. 199lls-. eirewlatod a eapy of‘ the lette: of | thet -

"_,“' K P [ ;‘A,‘- [ ’ ’ . ' . : "% ~ e .' " e 3/“ "" -




. ‘ : 1 v
. Indisn Railyays (ann exure '£/2-'). This

letter stated that
- i

_ studm‘ts whe pass ‘the vecatmnal ‘course| with at least 55% marks

-(45% in case of SC/ST) in Railpay Commereial utt;k-ing as u‘ell.

as i_n' the aggregater éro ta b oé offorod

ppointment on the ﬂalluays

as Commercial Clerks or Tieket't:olleotﬂ rs. A question has b esn

rﬂicod aihc*thio connectien l.hlcth er students vhe 'elcar'.‘f.hc course
through supplementary oxaminatiena may be offered appointment.

It is clarified that ﬂppOintht may bo off‘cud te th 3 candidat.a

whe yere oitho: placed undcr campartmeni. or vho gould not saeur-

thc proscrib.d percentage oflmarkh on thoir clearing tha

codpartment ane sscured the prescri ot pcreontage in the subs e

quent chances given by (8'SE ‘fo‘r‘i‘ tak ing the examination. Th_i_ei
letter was baged on a letter |of the Northern Railyay being No.

220€/1878/ pt. 111 dated s,.f.aaL om 1983, It is clear frem the

@b ove letter of the ﬂailwﬂy B“i‘d that ailpaintmant as Commereial
. o cluks er Tickst collectors maylb. of ferad in the Railuﬂya te

the cand idates ho ero sither placad under ccnpartmant sr the .

" csuld not secure the srescribled percentage of marks sn their
‘ L a3

clearing the compartment and ssédr;ng thl prescribed percentage

in the subaoqumt diancéa given 11!:1)/ cB'SE flor taking the “examina..

t ti'@n. This inatructien was te be ﬁollmued by the Railuay authe-

rities till-'abeut thia end of ct0boro 19959’

aa can be Obsorvad

from _anné.xuro"’l!/‘l' ‘to the re 1Y1 of the i'npmndents: uhlch is

a le'ttver of the Jeint Direétan ,Estt (uelfﬂro)’ Railuay Beard's
letter date‘ 27.10. 1995 to shri B.P.Khﬁndtlualo chairmans DBSEo
New Dolhi:

and a fw athora. : Thzs lettar has been circulatod

ta the Railuay Zenes as Minutes 0? the maéting of the mnitoring -

I _
COmmittec in Vocatimal ceursa\ in Railuay Cemmergial held in" the

199\5. The lgttor roada like thia -

"It was doclud that a stud.nt whoe
or has been placed in ooupartmmt
obtain the requisite merks in the
may be of fered appointment only iff

Ministry ef Ralluays en 17. 10.

has Failei :
or yhe did net
first attemm t
he @tains the -

/It'is clear from tﬁisj letter

required percmtagg of

compartment ar impreving

examination canductad
ane net lﬂtor.

or had been placed in compartmént or whe ‘

'in 1the hext

th

marks after
“’hO pﬂsit

|
}. L

at'a studenlt

- {

I

clearing the
ien in the main
academic year

t who had railed |

id not obtain tho
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requisite marks in the fu\st attoapb may be off ered a”o.tntment
only if he ebtains the quuirgd mefcentage of ‘marks after clear-
ving the canpartment or mproving tho poaitiﬂn An the main
examination ‘conducted i the naxt academic year and not later.
s, The @.A. uas list Fer hesring on 16.2.2000 uhen’ the
‘a”.licant was repres.ntgd b the ld.eo-nsel, M, Samir G'sés’h:
‘leading M. ToK.Biswass ld.eeunsel: and | the reSpandonts uero

e

rapresontci by ., P.Ch-ttorjaao the ld jcoun sel,

4, The ma in .'mauo for cen;sidorﬂtiﬂr is- uhothcr the applic-

cant is aliglblo to be ef‘fered\ agpoint

lett.r of the Railhay B oard dal;ted 27.10. 1995 alenguith uhich
{
the minutes of the. meeting af ltahe Monit ring cammittee in

ant on the basis of thc

Vocatienal Course .in Railyay Clommereial hald in the I'linistry of
| Reiluays.on 17.10. 1995 ia an lisod Itils’ trua that the appli—-A
vcant had failes. in his first atturpt in tha year 1994, 'Ha -
'\-Qppbéfud»sagadn for the examination in th year 1995 and got |
canartmmtal and cleared th_ conpartmen al in SOptoﬂber’ 1995,-
am&securu the preslcribed percentago ol’ 5% for g-tting a”oint.-

mento ‘a8 is also evidmt fren\ paragrﬂph of the reply of thie

' /respondents. This clearly domenstrates _hat befors the dnltiuo-
::tdms of the Ra:lluay Board ucro'issued ' soptonbarp 1995, ﬁ)_. .
v_a”licant had become eligible f’or bning 'gJivon"an sf-fer of

a”eintmant, which the railuay-authariti s had not done, The

' a,,licant had algo mad. a r.pi’ santation to the chief‘ Personnel
GFficer of s.a.nanuaya on 2.9. nsss. stating therein that he"

_ was aelected by the Railuay Rocrv{aitmmt 8 apd Calcutta f‘@r | ,
"ﬂvocational Course in Railuﬂy C\Oﬂmereial d he had alsc qualifiad
in the A, I.S.S.C.E. 1995 (Coqutment~al) hich was held on

5. 8 1995 and that ho"should be ef‘r‘ared an appelntment for the
fpest of Commercial Clerk/Tickot Collector which yas a pre-

condition of vecati@nal ceursc\. The CP.Q .E.Railway, -urete

a latter to the Sr.Persennel ke f‘i\c.r (RP)’ S, E.Rﬂiluﬂyo Garden
. Reachy Calcuttao on 117 11. 1995 stating therein that as per the:
'Railuay Board's lettor dated 27‘ 10 1995 a studant whe had
.f‘ailed or has b een placei in thle Loupartme t er uha dii not

obtain the roquisita marks in tha‘hrst at empt. may b ef‘f‘erad

app@intmmt only if he ebtaina tha r-quira

percontagq of marks
l .
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'af‘tcr cleiring the ccnpartment 'ior,.irrproviqg' t.;hc'positian in the
, main oxaminatien cohducted in thé 'na‘xt, academ;c ysar -abni ';ia,i;ﬂl
“lator.' There is no deubt that téwﬂe present ap"'pl_[icint had cleared .

the examination in ithe next acagemic yedr i.e. 1995 snd had’

‘became oligibla fer: appaintmen tl ag COmmursial Clork/Tiekat

‘C@llactor in the Rauluays. It pas state in tha 1ast paragraph

- af the letter dated‘i 17.11.19895 thﬂt. the matter has been put up

to the cou‘ét:nt autherity for tak ing further decision and& in
‘view of the samay it was requested that the ol’far of appointment
to the appncanebuke,.t pendling till further ordaers. The agplican
made an-athor‘represwtation to f:h,a Genersl Mnagers S.E.R8i ;‘Qays
on 12th Mrchy 19964 It has bieen contended on behalf of the |
applicant that there are many ati.hers‘ who |had not quélif ied m the.
fPirst. attenpt: but had quali?ieq s,ubéoqu 1Ely an'd.ha.ad b'aen e ff or od
'appmntmm,t,m the Bailuaya, .
S. . uo havs‘ c'ar.;of‘ully‘gonL through the evidmce place‘d on.
,t.ocerd, the eontents GF the letter of th Railuay Board dated ’
T 20/ 24, s, 1994. the contents of the minute of ‘the meo@ingpf the -

men'it_er,ing committes he;; on 17.i10.-1595'3hd_hév0 coms to. thﬁ .
" conclusion that 'thojptos.n'é a;pllicant had quaiiried Beforo_ issue
o of the Railuay Board's letter anid_. tiwr.reférq. he is eligible for
appointment as Comm'.?rciallclem/i‘fi&o‘t CGllcctor.in_ the’ Railyeys

iﬁ terms of the Rail;way ‘Boﬂﬁ' s ilattcr thQd éﬂ/_24..5.1‘994 -

’

6. . In view of the abaveo we direct the résp'ondents to g-*m
| S an L o |
the instant appl;canlt the appuiqitmu)t.uithin'a paricd of tyo

(ennexure 'A/2'). ] .

months Frain the da‘.tui ef cdrrmun icia'ﬁ on of this order,

7. This 0,A, is as such ‘alloyed uitth'uft passing ény. ord or

as to coaf._ts'a';" C | .

L —E Snanrg, - 1

. : N 2.).?:? ‘ oL m '/\

(G, S. Meingi) - L (D.Putkayasth
Admin 1str’ativo Marb er| Judicial Memb cr




