
CENTRAL ADINISTRAT1V TRIBUNAL 
CALICU1tTA BENCH 

/ 	
No...I.576 of 996 

Present ; Hon'bler.O.purkyastha, lu icial m.nh'. 

H on' b is 	Mr. G.S..Ijingi, Admin Strative 	1ienb.r. 

PRANAB LHbSH . 

V3. 
Applicant 

1. Union of India throu :the 	aitman, 
Railway Board & Ex-Qfficjo Prinàia1 
Secretary, 	ilinistry of fiiluy, 
Govt. 	of 	India, 	Rail Bhawah, 
New. Oelhi11Q QOl. 

'2. The Railway. Board 	th ough 	the Secretary, 
Railway 8 o.ard, 	Rail Bhawan, 	New el hi-I. 

 The Chairmh, 	Central Bbard of S condary 
Education, 	2' 	Cofflfluniity Centre, rest 
t/ihar, 	0elhi-92. . 

 The G:eneral 	Pnager, S.E.Railway Garden 
Rea, 	Calc6tta.700 

5o The Ø ief Pereonnel Lfficer, S..E Railway. 
Garden 	Reach, 	Calcutt6-43. 

 The AsSitaflt p.ersonneiQfficer w)' 
S...Railway, 	Garden 	Raóh, Caicu ta-43. 

 The Chairman, 	RailwayiR,cruitmel Board, 
M. M.Buildingst 	4th Fibor. 16 	Strnd Road, 
Calcutta-700 001 	' 

..... ResonIents 

For the applicant ; 1ir.Sarnjr Ghoah, cou si.  
rT.K.8i96a3, coun el.. 

For the responsents: Mr.P.Chatdrjee. CO-  nsel. 

H earl on : •162.2OOO 	 !rder on 	02//4V. 

1• 

- The a.i1jcant ha s filed th is 10. A. /s 19 of We, M.T. 

Act, 19859 challenging the orldr dated 29. .1996 issued by 

the Assietant Personnel Officsr (w)' 5.E.Raiiway, Garden 

RecIis Calcu tta-43,. côrmun icatlng the rej ection, of the corrpetent 

autrority on the •reresentatiori;i male by th a1pljcant to the 

j

nsru1nae1r S.E.RailuaY.Calcuttaj 	 •• 



1% 

The facts of thi 'case are that n a4ivertisamen t was  

isSfeS by t-hla PIn'istry of Railwys in 19 1 under the hea1in 

"2 Years J6b Linked full 2 Years tlocatio al Course in Railway" 

(annexur. 'h/i tothe Q..'A. 	As per th s advertisemgt, aplic 

tis were ivit'l for 'the' vo cati on.-Icau re e of 2 'years from the 

oaAi1ateS falling in the.ags gou.p of 1. 20 ysarsand áppearing. 

- for the lath Class Final Examination 'in Lh e academic year ' 

1991-92. ThU'en,ttace sxmn ation for tis purpose was to be 

h.id on 3r4i of fib rIary, 1992 ljhoss cardidates who qi1Oit?id 

• In the written examination, folJo5d by',n ifltitiew, uárS't 

be 'offered admjaeio,1, 'to the v)-cdtjon c Ou sa on th bai5 of 

marks. it was further laid 	In the aid advertisement that 

thos, who pass the intrance eLarination and qualify for adiniss'ion 

willbe drnitted'to.the two-yiar •v000tiO al course 'In',Rai.lway 

Commercial, conmuicng from'tls acad.rnic'y.ear.  1992-93, rcViI. 

they pass the 10th dlass Examnaticm wit at least 50% marks 

(40% in the cas, of SST àandiIatee)1 	ftsr aucc,gsfu .corrletinn 

of the cours. (by eeuring. at lst 55 narkj in the aggr.gae, 

45% in the case of sc/ST)anid pasing th medical examination, the 

can.diiates may be appoInted In Riluay S4kvidjs as ConimercialCletk / 

Ticket Coil ectore. The applicant hal appeared in the .Senisr' 

School Certificate Exarn1natii and hil applied for the .htrace 

examination for the vocotjon/ i'ree. Th e CB$E Rules allowed 

re-admission to sit 'for the si.bsIquent t t to improve one's' 

performance and to sit for the coapartmental test it One fajl5l. 

ms applicant 'appear;rd in thI ' ma.n examiniktion in 1arcfr'1994,..afte 

completion of the 2 years coursebut was Ot.SUOCfCSfiJl.ifl th 

same. He was allowed r.-admissin for the 1995 Exmiflat1on nd 

appeared in the said examination an1l obta ined the requisite marks 

in, all eub.ject except Commercial Working. and for this eubj.ct 

he was allewed to sit in theonartmenta eximination in AUgUSt, 

19959 in which he 8eCUr.d. more than the r quisite rnark5. Thi-51 way 

the applicant -socured more than 55% marks in the aggregate afl* 

ajo in the Railway Commerciall. C.P.Q. 	.E.ailuay, vile hIe 

ltt 	the letter of the  e. 	 4 	f  
I 

Rai lua'y.,  Board dated aV 24 • 5 • 19 49 to th e enora 1 ('en agers, - All 

• 



- 
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Indian Railways (annexure ' 1/ 2'), ThIs letter stat 	that 

• a tuO an ts who.  pass the VoCat ionl Course with at least 55% marks 

(45% In caee Of sc/SI) in Riljay Comme cial LJsrkIng a, well 

as in the aggregate, are tc.!  offered ppointment On the Railua $ 

as Conmercial Clerks or TicketCollectos. A question has be.n 

raised •cthie conn- ection Lhither etuderts Lho clearthe course 
I 	 I 

through supplementary examint1une my e offered app3lntrnent. 

It is clarifisi that appointnent may be offsrU to the candidates 

M. were either placid under compartmen or who cOuld net SISGUrU 

the pr.s.c;ibsd pec.ntage of ma rkst on heir ól.aring the 

co4artm.nt. and-  5ecFed th 	rescribei is rcentage in the subs... 

quent d.ances given by 	$E for taking 	•xaminaUn. This 

letter was based on a letter lof,  the Norern Railway being No. 

220E/1878/Pt. III dated septen)er,..13. tie. clear fremthe.  

above letter of the Railway Osard that apoIntment as Comm.reial 

Clerks or Ticket Cellectere 	be offer d in the Railways to 

1 the candidates t.bO an, either p]aced uni r conartment or 

csuld not secure the prescnibedHpercsnta e of marks an their 

cleating the .conartment and securing th. prescribed percentage 

in the subsequent 6hances givTn by CBSE f1or taking the exami.na.. 

tIn. This inatructon was te be'  isllowed by the Railway auth s- 

rities till about the end of )ctob.r, 19 	as can be observed 

from annexun, 'R/i' to the ely, of The resondrts whjch i 

a letter of the Joint Director,Eett.(Welar.), Railway 9.art"s 

letter dated 2701061495 to Shzi Lp.Khans Iwal, O,airrnan, OBSEP 
X. 

New Delhi, and a few. others. This letter has been ciràulatei 

to the Railway Zones, a3 . mlnuts of the me ting OF the monitoring 

Committee in Vscatjonal CourseLin Railway Cimmerolaiheld In the 

tbnistry of Railways on 17.10.15. The 1 tter reads like this - 

"It was decidelu that a student wh a has failed 
• 

or has been :Ølaced in b.flartment or whSd ii- net 
obtain the nilquisite rnrks in the first att,nt 
maybe offered appointmsnt only ifhe Ubtains the 
required percentage ofmarks af'te clearing the 
conpartment r imprOvlrg Ithe positien in the main 
exandnation Oonducted in ithe next academic yea 
and net later," 	

• 	• 

	

" Jtis clear from thisi, letter 	at'a studvit 	ohaI •failed 

• 	•r had b esn placed iI coff rtmnt or who iii not obtain the 

H 	 •:.'. 
I 	 • 



requisite mark5 in the firrtatt.at may be off erU ai.ojatment 
only if he obtainsthe rsqiireI pezc tags of maiks after clear-

ing the corT$artrisnt br irnrving the !OeItIOn in the main 

examination conduct.d In the next academic year and not latir, 

3. 	The : .M. was listed fOr hearin on 16.2.0 wh 	the 

aplican't was reesented by ha ld.co  nsel, I.5amjr Qioeh, 

leading. P,T.K.8j3wa, ll.coursej, and the respondents were 

represented by PL'.P.hatt.ree, the 14d.00une.1. 

4. 	The main issue for onlail.ratIrisiJi.th.r the  apli... 

cant is eligibi. to be of?ereI àipintnent on the bsele otth. 

letter Of the Railay Board lated27,1O 1595 alonguith which 

the mInutes of th& meeting of ihe Init ring Committee in 

Uocatienal Course in Rajlway Cmmercial hell in the 1'i1nIstry of 

Rajiwayson 17.10.1595 1 enlsed. -It is'truo that the a1 li 

cant hal'fail5l. in his  first atteirt in the year 1954.. 'He 

pèt.daga1n for the examinaflon in th year 1555 and got 

corrartmental and cleared th cbnlartmeria]. in Setsnber, 15559 

ankeecuredthe •reecribed .ercentag. of 15% for getting a!,oInt. 

merit, as is also evIdent ?ron paragraph 	of the reply of the 

respondents. This clearly demonstrates hat before the 1nsttu.. 

::t&$ of the Railway Board wsriásued 	Septeirber, 1595, the 

a1pljcant had beornè eligible fdr being g1 ivenan •ffer of 

appointment, which the railwa_authoritI5 had not done. The 

applicant had ales nads.a r.pe5ntatian to the Chief Peraonn.el 

Officer of S.E.Railwaye on 25.5.9559 eta ing therein that h 

wa s  selected by the Railway Rscritm, t B ard Calcutta for 

Vooational.courae In Railway Cssm,.rcjal 	I hehad also qualif 

.E in the A. I.S.S.C.. 1595 (Conprtmental) hich was held on 

5.8.1555 and that hs.houlUb.s effeed an apoint:ment for the 

post of Commercial C4.ek/.Tidet Collector Lh ich was a jr• 

. • • • 	condition of vecatial course TJie.0 	.E.Railway, wrote 

•a1 etter to thi Sr. prgonnelfc.r (RP)\ SE.Raiiway, Garlen • 

Reach, Calcutta, on 1:7.11.1995 stting therein that as per the 

Rilway Board's lettr Sated 21.15959 48tudent who hal 

failed or ha ben placed in the conoartmet or who dii not 

obtain the requisite narks in' -  the if fret at a  mp t9  may be eff'ered 

ap.olntment only if he obtain3 thrsquir4 prcentage of marks 

..5/ 
•••-• 	.: 	, 	•. 
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after clearing the :cOIrartrnent r..irrroving 
tMe position in the 

main 
examina tion ceIlucted.In th. n ext academic year and not. 

later. There is no doubt .tha thepresent a!Iicaflt had cleared 

the examination in th, next acaAamic year i., 1995 and had 

become eligible for appointmtI as Cemmesial VClSIk/Tidet 

Collector in the Railways. It was stated in the last paragiaph 

of the lettar datel'i?.11.V195Ithat the matter has been put up 

to the cOflet.nt auority fo •a.king ful.1ther decision and in 

view of the same, it was reques el that the offer of appoinment. 

to the applicant be ~ kept penAin6 till fu th.r orders. The aplica 

male another represntation o ihe Cener 1 Pnag.r, S.E.Railwayi 

on 12th Mrcht 1996 It has b eer contenl old on behalf of the 

ppflcant that there are many others who had not qualified in the. 

first attelr.t, but ti, qualire sVubssqu tly and had been efferel 

appointmen. Vt.in the Railways. 	
., 

5. . 	 us have carifullygon th rOugh tt e evidence placed o. 

record, the contentS of the let1er of th Rsilway.8o8r4d Vla.tSl 

20/24.5.1994,' the cantints of the minute of the me ling of the 

monitoring committ h5ld on 7.10.1995 ni have come to. the 

V 	 . 	

'• conclusion that the 1pres.ent 4pifican.t had qualIfied b efore l8suS 

of the Railway BoarIs letteranl, thirefore, he is eligible' for 

V 

	

	 . appointment as Commorcial Clek/1Tidst C hector in the" ai1sy, 

in terms of the Railway Boariti s Iletter I ted 20/24.5.1994 

(ann un 'A/2') 

	

OX 	 . 	 I 

In.view of the above, 	direct 	j respondents

V 

to 4v.e 
I 	 V 	 V 

V 	 the instant apphicàfltth. a.pintment.wi hin*perod of two 

months from the late of conmunjcatj.on of this order. 	 V 

This Q.A. is as such llowel with ut passing any, order 
V 	

V as to costs. 
 

V 	 V V 	 (G.S.1inji) 

	

V 	 \dmin istrativa 	er 

\'-rA \ V 

(DPurkayasthI) 
,Juicial Pinber , 	 V V 

 

 


