CENTRAL|AOMIN ISTRAT IVE TR IBUNAL
CAUCUTTA BENCH
|

No«O.A.573 of 1996
Present : Hon'ble Dr.8.C.$armas Administrative Member.

RAJESH MANDIYA & ORS.

VSO

UNION & INDJA & ORS.

MreBeCeSinhar c uncal. *'*- .

fFor the applicents
ﬂr.PoC.;BSSa counsel,. . ‘.’

for the respondents; M +SlChoudhurys |counsel.

Heard on 3 20,2.1997 ' udgment on '3 20.2.1997_

JUDG MENT

This @pplicetion has baen! Filed jojntly SY*tn:ae,applgcahts
who are the sons of one Namdeo uho uas Ex—Fitter under the
respondents.  The said Rilluay ampleyee axp ired on 10 3. 1984|
The family of the late ampleyea consisbsd ef three mxnor

childrens one unmarr ied daughtar and .his uifeo but the wife

expired bsfore his death. Af}er the e piry oF Namdao;Hh'

e

S
]
I
|

eldest son» Mikeshs uhose qaté of birt is 30.3'196 From thb a
Railuay £ upto thj age of 21 years. i.e.«till 1988. rp§
attainment of majerity by WukFSh';the econd son of tha late‘ﬁ'

employeer Rajesh» whose date ?F birth |is 3.4.1968, got the

family pension Frpm the Ra%lukyérQSPDndants upte tha age oF '.‘
21 years i.e. till 1989s but the amount of pension From 3&.3b19 8
te 2.4.1989 hag not been paid| by the Rﬂiluay-tespondents. Th
applicants further contend that Dineshy the- youngest son éf

the lete samplcoyes whose date of. birth |is 10.4 1972»get Faﬁil
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pension upto the age of 21 yéa:so but the family pension from
30,3.1988 to 2.4.1989 uas neither paid té Rajesh;nor to Dihesh
by the concerned Railuay-reSpendentso Beling agggieved therebys the

instant applicetion has been|Filed with
be issued to the reSpondentsito pay the

family pens ion» ag mentioned

applicat ion.

2. The c2se has bsen rasistéd by the rgspondents by filing a

reply. The stend taken by tﬁa respondents has beagﬂafter the

expiry of the ex-emplcyese and his wifes

pension was given to the ald?st sons Mukleshs upto the date uhén

he attained the age of 21 years. Aftér thats

family pension ues extended to the next

the third son of Namdees till he atteined the age of 21 years
iea. upto 7.4.1989. The benaefit of family pension was allewsd to
be given to Oidnesh, the thirL son of NaAdeco'ihsteéd of Rajash»

the second son» because Rajagh had subm
on 11.3.1989 that he is uérkkng in
the family pension may be drawn in
Dinesh. Rajsshs houwsver: sub'itted
restoration of family pensioé from 30.3

the s2ame was not acceptsd in! tarms

latter dated 28.9.1987» circhated vide

S1.N0.66/89 dated 15.3.1989.| The respondents contend that the

l ]
benaef it of family pension in;favmur of Oinesh upto the age of

25 years may be revieswsed on #is appeal

extension,

'3, On the dats of hearings rr;s.choudhuryr ld.counsel for the - .
respordantsy produced before!mq a8 photo=copy of the Railuay

Board's lettsr No.F(E) II}/85/PN=1/19 dated 28.2.1989/3.3.1989,
[

which I have perused. It @appedrs fram the copy of the said lettey
|
that although as per the Banéién Rules of 1950, family pension

was admissible to a male chi|diof the daceased emplsyse upto the
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in paragraph 8 of the 6figinal

a private compaﬁy'éﬁd asvsuchw
favour of hisvy0ugar,brotherr

en application on 12.7.1991 foxy

of item no.3 of hailuay'ﬂoérd'@

a p@éye: that a diractiaﬁ

epplicents the arrear

the banefii-bf Ffamily

the benefit of

eligible son i.e. Dinggh

itted @ reprssentation.

41988 to 2.4,1989r but

CPU/GRC's Establishment

to the administration for

-
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age of 18 yearss but the banefit has besn extende upto 21 yearps

para 3 of the said circular runs as follows -

WCases may be regulated in acc
mentioned gu idelines.
readjustment need be made whe
antitlement has alreddy passe
eligible son or daughter. FoO
payment of family pension to
stopped on his atteining the
from 1.1.1979 and
already been paid to the naxt
unmarr ied daughter| 'C*» it wi
from '8* or 'C' for being res

It appears that the claim bfitha applicants regarding draual

1

of the afaresaid ariaarg of family pe

restoration of the,claim of the second son who is Rajash.

Obvicusly» thsrefore» such & claim is

sjons containad in para 3 [of the circyler dated 28.9.9989. I

further hold that non-payment of fami
first and second son of eg—employee i
relates back to the perio& sometime i
no hegitation to hold tha4 their pray
tion. % |

4, Ag regards ths claim of the third

respondents are willing t? consider t

the family pengion upto 25 years if an appeal is made in this

regard. My attention is invited to e number of representation

wh ich were filed, but‘tho?ejrapresant
second son» Rajesh. %
S. D therefore» direct #hé responde
application as a fresh reérésentation
sons Dinashs applicent noLZEin the 0.

them to dispose of the sa#d!represent
|

three months from ths dat? qf commJnicatién of this ordsg. If

. I {
after such consideration Fhé third son» Dinash» is found

In regulating the cases» noO

hérgafter iamily pengion has
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rdance with the above
e the Family pension
on_to the next
examplss if the .
son 'A! had been
ge of 18 yearss say
eligible son 'B*/

1 not be withdrawn
ored to 'A*,.®

sion is based on
barred as per the provi-

ly pension in case of the
.e. @applicant nos. 1 and
h 1988 of so and Ihave

mrs are barred by limita-
sons I find that the

he case for extension of
ations were filed by the
nts to treet the instant
in respect of the third

A,» and accerdingly direc

ation within a period of
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sligible to get family pensi%no he shall be givén’family pengion
to the date upto which he isi eiig ible and within t'hé sameg
pariods the respondents shal% also disburse all the arrears
amounts of family psnsion. ’

6.. No order is paaséd ag togcosts.
7. Gopy ef the Railuay Boar% Letter daeted 28.,2,1989s produced
T duly beingd%étastad

A

P'e

!
by Mr.Choudhury» be kept on fecord» aft

by him. |

oC.3arma2)
Administrative Membar




