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CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH
UR NO. 560 0OF 1996

Present @ Mon’ble Mr. Justice A-K.Chatterjes, vice-Chalrman

Hon’ble Mr. M. S. Mukherjee, Member (A)

i
1

Rama Chakréborty,

&1 Ban&kpdra Road,

PO Hazinagar. North 24 Pgs.
\

wier |
ng

1. Union of India through the
Secretary, Deptt. of  Post
New Delhi | :

2. The Chief Post Master General,
W.B. Circle,; Yogayog Bhavan ,
C.R.Avenue, Calocutta-12

, i | o

&, - 8. Superintendent of  Post OFFflce

Morth presid;nay Division,

Barrackpore \

!

4. Asst. Supdi. iof Post of flees,
Kancharap&ra}Subdivision,
Kancharapata4 North 24 pPgs.

;
in
3

Sri Arabinda %ahatoﬂ
410, R.B.C.Rosd, P.O. Giarifa,
North 24 Parg%nas,

...... Respondents
For the petitioner = Mr. S.K.Dutta, Counsell
M. T.KNBstas, Counsel

I
For the respondents = Ms. B.Roy, Counsel
i | |

]
\ Heard on @ 25.7.97 = Order on}: 25.8.97
| .
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MeS.Mukheriee., é.M. - %
’ 1

This 1s a petition ufs 1Y &f the Adninistrative

{

Tribunals @Act, 1985 in which the patitioner is éggri&ved that

desplte her being duly selected and  of fered appolntment for
1

I

the post of Extra Departoental Mallli Carrier (E0MC)Y  for
to jJoin and instead

Malancha EDBRO, she has not bean allowedE

!

one Shri arabinda Mahato (respondent Moy %) has been al lowed
1

to join.

2. The facts of the case as revealed from the records are
as follows. The petitioner

1 a gradudte and on her being

duly sponsored by the employment exchange along with others.,

\ﬁ,

€
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she was asked by the Assistant SUp@r%ntand@nt‘of Post OFFflces,
: i :
Rancharapra Sub-division (r&&pmnd@nﬁ Mo.  4) . through a formal
i :
g . % e e . Lo o a ey e .
lether di.  3.12.95%, to appearr b&rur% him  on . 1&.12.95 alung

. : |
with specified documents and testimonials for the aforesaid
|

post (vide annexure-gl Lo the pe rlil(}]~ T hes pe tlitioner adds

|

that subsesquently the adld rempund@nt\Na~ 4 by his letter dt.

16.12.95 (ﬁnn&xurawﬁzj fwrmally_cwnr&yﬁd Lo her that she had

bean selected for the post GF EDMC .H&ldnthd BWU and  through
an  endorsemsnt of LhL sald lttter mdqw Lo h@r respondent Mo.
4 directed her to Jjoin the post withowt dwlay,% HRaespondsnt ¢
also through ancther letter dt;v \l&~12.95% {énn&xur&wﬂ&j
formally offered the petltioner &ppuinkm@nt $taﬁing that she
headd baén provi&ionaily appolintead dslﬁUHL Maianwha SOBPBG In
gooount with Hazinagar S0 under Bdrrdr*purw MU“E focopy of
this letter Wi also undorbad to htr wiih Lhe direction o

furnish requisite securlity bond e ln comection  with the
C
l;

Jolning. 3. T he p‘ tlitioner is dgqlrmvvd Lhd? desplite such

clear order of appolntment, she was 11&110W@d Cto Join the

; | : ‘
post on 17.12.9%  due td‘intimidation\by sOMe miscreants and
that private respondent Mo, 5 witT i e h&lp of YR T
miscreants  applied prassure on Shri b,A Lhowdhury (respondent

M. 4} to issus a backdstbed re dppULH\mMnL L&tt&r for  the

saild  post  of ELMC Malancha B0 In Favour of Shril arbinda

Mahato, respondent Mo, @ 5. Aeccordinglyl, private respondent

Mo, 5 has been allowed to join the said}pw&t" The petitioner
. i ‘
. . . . ' L ) ’ .
submits that she tmeediately lodged a dl&ry with the Bijpur Ps

!
OnlY.l.ws ared also  submiited rapruﬁuntation. before Lhe
. . . 1 -
authorltles without, howaver, any result., Morsover, Shri
|
| !
B.K.Chowdhury, who was earlier working \&& Asst. Supdt. of

Post Offilces, Karncharapars Subdivision, but has S sinee baoenp

Lransferred in the same capaciity in the h<ddquartar$ offlce of
I

Morth  Presidency Division, Barrackpore tssued & letber on

K LR kb d

slearly stating that on 17.3.9% some 111

A N |
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motivated persons accompanied with #or

|
|

‘I i Lo F g -~ v . “ °, |
conpalled Him LShra B.k . Chowdhury) tq
agted appointment letter showing the dq

|
Capacl iy as assit. Supdt. of Pust
o

Subdivision, for the post of EDMC, Malancha EOP,

said letter ot

L7.1.9%, Shri Ghowdhuqy

taf

1

his  previous illegal appolntment lei

Airabinds Mahato (respondent M. 5 had

]
. . . . NP . |
therefore should avtomatically be treat

@i rect.,

!-1
Co

1mmediate
Y

ez
-

4. The petitloner? grievarnce

taleSof sordid happenings which have

over the charge of the post of EDMC, Mal

had  been  duly  selected and appwintédJ

N I
@t. She has, therefore, prayved  for
y 1

official respondents to  allow her to

BRPO or to any other eguivalent post whth

I
'

with further dicrection to pay hwere all sa

date.

5. T ha r&spond@ntg have contesibed

- X . . . !
WL tten reply. Mhey conceds that the fres

LD

Le oas 160

e

anchea

| 1
Joln as EDMO,

of  miscresnts had

issue ill@gally & back

L.%5 in

his
|

Hiflce,

|

Kanchsrapars

Through b
that

further addsd

Issyed in favour Shri

|n0 validﬁty at all and

cancel led with

i

&

is lthat despite all these

preéventad hde §rom taking

for which she

she could not join as

& direction on  the

Ma lafoha

ef fact from L7 295,
i

arles from  the Csad
the casd by filing &
|

Lhioner §wa$ amongst

the 47 candldates

I :
sponsored by the &mp4o%mwnt exchange

for the

4 had

aforesald post  and that raspondant Mo,

as the date for verification of bilo data

amongst the candidates who had agppeared o

the pstltioner as well as private

official respondents add that

for the sald post of EDMC and b

wssued by respondent Mo, 4 in

1

the aforesaild memo o, &1,

and the same was posted under rEgls e rad
Ghoshpara post of flos.

Mowesear,  on

Civisional Service Unlon gave

3.

<

respondent
dppoint

favour o

95 (Annexur

a letter addressed bto  the g

Lnd testimonials and
\

nothe sald date, wers

1 '

Mo, 5. The

t b p@titiuh@r had been selectad

l
hen b letter had

1

b
|
=
|

. bresan

the petlitioner vide

-

N

to the petition)

cht O S5.1.9%  undare
i
S T P
|

ors of Dhe

-

el

!
t
|
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Supdi. of Fost Uffioes, Norph Pres pdency Dilvision,

| ’ !

i . - “ o i g b,
Barrackpore, demanding issue of appwﬂnument Lt e
| ¢

I o , g
Bward vacant post of e,

i favour

of respondent MNo. S agalnst the

|
Malancha BRPO on the around that the ragpondeni No L 5 had
previously worked as contingent paid Braff ab Malhatl sub
| !
of fice for some time. fiocopy of th& sald lebter db. ®.1.96
1 ¢
. ) . - |
tssused by the Union and srgned by Dwo

oSt

saecretaries s added to

; y " R i ,
Lhe reply  as  Annexure-—[1. The offigial re&pqnden;& thern add

that on receipt of the zaid letter dtﬂ &uan&:Frum the Urlon,

i

(respordent  No. &3

the S8PO, North presidency Division, 3

letter on the samne pat@ (ﬁnnhxurewﬂs ey Gl
. { f
reply) directing the Post Master of Hazipur po not o deliver

1ssusd & fFormal

the registersed letber meant foar bl P@titiwn&ﬁ regarding her
‘ i i

sappolntment. The respondents further ddd that respondent Mo,
4 Issued a freste appointment letter dtl 16,14,

5 1n favour of
respondent Mo, & appolnting him as &DWC, Malancha BPO, a copy
of which has been added as ﬁnnexuremﬁﬁ to Ghe

. |
letter had been  received by privade respondent  No. S
M

reply. This
j S oon

L7.1.96 and by virtue of this letter, the of flai

|

i
Tl responden ts
allowed him to joln as EDMC with effect] from 18.1.96.

Since

then the sald respondent Mo 5 has b@&n functidning as such.

|

The respondents add further that priv&tq responddnt Mo, &% had

2 .

sarlisr  acted as contingency staff at MNeaihati p@at of fice and

that his name was  also formally 3p0@$or&d by the local
]

enployment exchange along with the petichoner.

.

&, This is not the end of the stobty of Lhe respondenis

They have thereafier alluded Lo the wbbar  db. 17.1.95

e

(Annexure-ad  to the petitlon) written ﬁy Shri Bk Chowdhury,
| ‘

5

~

&

. . . . \ wd i
the than msst, upadi . ot Post Dffloss, wKancharapara
| .

subdivision, nrnow transferred in  the
|

: | .
headguarter at Barrackpors,  which manwﬁl& the ' appointment

( L
Bame Ccapacity Lo the

| .
order ilssued by the same G.K.,Chowdhury inlfavour of respondent

: |
M. 5 as BEOMC,  Malancha BP0 dt. 1 L
i
\,6{/ |
(5> i
|
|
|
|
1
|
{
|
i

12.95%. Yhe official
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raspondents add  that  this letter) of cancellacion had boeen
i

|
{
|
1
|
|
|
|

[

Issued by Shri Chowdhury when he was no  longer  the  aspo,
: |

to hawve any Jurisdiction

'

P

Kancharapara and  thus he had ceased

over the matter. MHence, this letter | di.. l?“lkvﬁ of  Shril
Chowdhury is to be ignorad.

7. The offlclal respondents have, therefore, urged for

the rejectlon of the peitition.

. The petitioner has §1led ritten rejolnder to. the

srivate respondent

&
PN
ey
ot

5

el ae

reply flled by the respondents. T he

|
desplite service (as Is evident from 3 the A card produced

before us by  the Ld. counssl fur $w patitibner which shows

that the respondent Ho. 5 had him&@lf slaned it i proot of
v , | ;
the receipt  of  Lhe reglstered nwﬁﬁru), has not  entered any

appearance nor has he Flled any reply.

On the other hand, on
¥ - s S AV ; £ oy gon g e
our direction, the official rempunj"nq had praduced before us

. s ) R o . o e 2 e i T e ey
the orilginal of flos File of Lh% Deptt. | bearing Mo,
. ‘ :
cypee TV TS i 1 iy g0 o S L= 4 e i pespen .
PEAEDMC Malanchs 80 regarding b@i&cnl@b in the post of FDMC,

Malancha 80~  and  the asppolintment orders 1ssued Lo various

'

candidaites as discussed above. : ‘ ‘

D We have heard the learned cuunT&I for the parties and

have gonsg Lhrough the doaum&nt&'prddu@ea ncluding the office

file. Prima facle it appedrs tha{ i hres @gntirs fhat e

. ' I
represents a  ourky o manner in whiwh'thw Depti.! functioned or

|
|
k

petitioner as well as  respondent ﬁn Sowere amongst the
fes

allowed to functlon In this wery mat e

"

1. It is  the admitbed by ali the partles  that the

candidagtes sponsored by the enplovment

xehange who  appsaread

,T

|
. I ) . N .
before respondent Mo, 4  on 1&LXZ.UB5 1n connectlon with
1 '

selectlon for the post of EOMC, M&lanwhg B0, Through & call

letter dt. $.12.95, the candidates weére asked Lo bring with
: | l
|

them & number of specific dwcument3 which included certificate

arnd M i shee ofF &F |ddhwdm1k{”dtr1guldLlun i,

examination, Admit card showing the datéd of birth, residential

\5




!
. |
“ Ew] .M
l t
certiticate from the local anchal ?radhany SUABL certificats
i . ) , ., . ] o . n
From competent authority, 2 character ceritificates from 2

e

t
SR ST T iy doe e i depen - T R [ T B . ..
gazetited offloers, eto., . It 1s also admitted by the

of flcial respondents that the petitioner had been selecied
from amongst  the persons sppeared for selection on the basis
of serutiny of the documents and that! of fer of appointment ot .

I6.12.9%  bhad  been  issued In favour of b petltionear

accordingly. But thereafter the story differs.  The official

respondents contend that the said L&t;&r de. 16.12.9%  had
actually been booked by regi&t&r&& post  on 3.1.98 under
' S

Ghoshpara RO, Thaere 1s not ewvern &n‘aﬁt&mpt to explain by tha
respondents  as to why there should hdve been éo much delay in
posting the appointment létt@r by morag than 18 dayvs when the
matier pertains  to filling up of é plost 1n tﬁw postal deptt.
towards lmproving the aff lolency wF.tHﬁt D&ptt; rhself.

ik, Then even after the r@gi$téred letter had been booked
o 500096, 1t had not besn d&liv&r@a ait. lesst ubtw B.l.96 1l.a.

for &% days thereafter and according . to the  respondents,  on

H.1.96, the Sp. Supdt . of Post Of filoes r&gpwnd&nt Mo, 35,
Issuesd & direction on the Sub Post ﬁ&$;@r of Mazinagar B8P0 nob
to deliver the registered l&ttwrl Lo bha ﬁetitiwn@r tLitl
further orders. 1If the facts as mlahméd by th@irﬁspond@nt$ in

the reply, are genuine, it betrays the  types of efflciency that

@  sub post office had not delivered td its branrch post office

8 registered letter sven after S days ﬁnd Kept the same In lis

custody without delivering the same. If  this 13 bthe speed

with which the postal Deptt.’s own communications to their own
emplovees are handled by the Deptt. it is not Know how much

time would 1t take for a COMMON Man’ s  Comnun ies tion Lo reach

1ts destination.

12. The respondents? B5hOrY Further im that Shira

Bk Chowdhury, while funciioning  as 1%8@05 Rancharapars haed

lssusd & new  appointment letier dn. L&, 02 .98 Of Fering




|

appolntment  to the post of EDMC,, Malancha BPU to private

[
I
‘ |
respondent No. % and & copy of this letter has been  annexed

as Annexure~R2  to  the reply. According to the respondents,

the sald letter had been received byl the private respondant

. i .t - v g e e .
MO . S oon 1l7.1.96 and he was allowed to joln as EDMC with
|

effect from the next date 1.e. ' 18,h.96. But 1t 1z not
explained by the f&spondent& a% io why the sald letter at
Aannaexure~RZ, shown to be dated 16.;2,95g had ths besn genuine
one, Look also so much time to tra?el,upto l?ﬁl,96 and whén

IS

was this actually posted. Moreover, |it is already admiltted by

the respondents, the said B.K.Chqwdhuryﬁ the then aspQ,

t
Kancharapara, had already issued amodher letter dt. 16 . 12.95
in favour also of the petitioner offfering her appointment to

1
b

the same post of  BOMC, Mal&ncha B . Therefore, by
annexure-~R2, the same ASPO had issged another letter on the
same date of fering appointment to ?he sdme post to  respondent
Mo, 5 . But strangely the saild letter does not even allude

|

to the appolintment already separately lssued to the petilitioner

and nor does the latter letter show any attempt to cancel the
BaMe ., The respondents who filed the affidavit in raeply are
not bothered that such apparent di&c;epancy Or anomaly  would
require Lo be explained satisfactorily. The Qontention of the
learned counsel for the respondents ﬂhat the appointment.meant
for the petitioner Qa& not actualiy delivér&d to her does not
Ccut any ice, because the petitioner has produced a copy of the

letter which was admi thedly igsued'by the UDeptt. and because

the respondenits admit through the lreply that the petitioner
had inltially been selected for the {ost.
i

13. The respondents of course arg very articulate through

thelr counter that the letter of terfmination issued by thea
!

sald Shri B.K.Chowdhury in his capacity as ASPO, Headquarters,
1

on 17.1.96 1s  without any competencs, since this  was

|
irregularly issued by him, when he was no  longer the ASPO,

) |

&

e




wanchrapara subdivislon.
1s  as  to how the petitlonec d
speclally when no copy of the same
6u§ in
whether the facts stated in: the sal

not . the sald

B .K.Chowdhury had been forced to;gfgn a back dated

appolntment on LéH.12.9% 1n favour

actions of some ill motivated persons

miscreants. The res
allegation.

rather to conclude that the letter dt.

to the petition) lssued by ASPO (Has . )

facts as to what actually happene

gppolintment given to private res

Secondly,!

our opinion these are besides the point. The 1

This along with our: aforesald analysis

|
Pihe respondents’ objection
st hold of the said letter

had been endorsed Lo her .

zRUE 1S

4 letter arse genuine  or

: , e . s -
letier of termgnatxon indicates that Shri

1
letter of

of respondent Mo. 5 due to

&CCOH’IIFJELI’I red with HOME

b X " - .
pondents are silent about this particular

i
lead us

17.1.96 (Annexure-itd

represented the true

4. Since by this letter the
beaen

bondent  No. o % has

terninated, we are of the viaw thalk the appolntment letter dt.

16.12.95

(annexure-Rz to the repl

5 as EOMC, Malancha BP0 had been 1

dated letter without any authority.

14. o scrutinise the facts a
have consulted also the original r

by the official responden ts.

original documents submltted by the candidates

petitioner and the respondent 0

selection. From the serutinly she

authority, i1t is found that ag

v) appolnting raspondent No.

lrregularly signed as a back

little more searchingly, we
ecords of selection produced
We have also examined the
including the
O . 5 on 16.12.9% for the
g2t prepafed by the selection
private

L inst  the name  of

considered as S1. No. 1 1n

respondent No. 5, whose name was

[
the weariflocation

certificate regarding his date "of

sheet, he did

not  produce any birth
birth, nor had he produced

noted that his

any educational
application was incompletse one.
petitioner, in the scrutiny shee

it was noted that &

o2
e

petltloner,

caertificate and 1t was

Whereas in the case of the

t oat serial Mo, 36 1.e. the

11  the documents had  been

s Bew ot B b yd

ey < s et Tl A

PP
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I
produced and she had been shown ER S selected for the post of

EDMC, Malancha BPU. We have seen 31%0 the original documents

submitted by the’c&ndidates including the petitioner and Lhe
private respondent Mo. 5 before the authorities and against
these, we are satlsfled about these observations of the
selection achority 4% rea&wnable;

i5. . Under the clrcumstances, 1t iIs very clear that 1t was

the petitioner who had been duly S@l&ﬁt&d and clearly private
'l ~ .

respondent No. 5 had not been selected on 16.12.956. From

the official .respondehtﬁ” avermenT also c@ﬁtain othar story
emerges. Earller the offlcilal respofdents héd filled wup a
different post of v&D Telegraph ﬁ@&seng@r at Malhatl and ons
Baslst Kr. ThakuF was appointed on 8.2, 91 iénoring the claim
of the private respondent Mo. % herdin who at that time was
working . as contingency paid Nigﬁt Guard at MNalhatl PO since

1982 and who had also applied forl the said post of ED

Telegraph Messenger. Being aggrieved, private respondent No.

H

5 had moved thi$ Tribunal through 0& [L92/1992 which had beaen
decided by the sister Sench of this Tribunal on 17.5.92 with
the direction that the Lnpugned order! of appointment in favour
of private respondent No. 6 (1.e. Basisi Kumar Thakur)  di.
18.2.96 be thereby quashed. It was further ordered by the

Tribunal that 1f the officlal respondents wished to §ill up

the said wvacancy, the candidature ?f the applicant (present
respondent No. 5) should also be considered &ldng with others

t

on & preferential basis as  had v?@en laid down in  the

departmental clroular dt. 6.6 88 aqd in case the petitioner
i

was selected for such appointaent, néaessary age  relaxation

should be given In his favour.

165, Therefore, in that case, the Qrivat@ raespondent No. ;

got some relief from the Tribunal r&g@rding conslideration of

his candidature for the post of ED Telegraph Messenger. BSut

the official respondents have nof dore anything in
, g§
7
/

)
M
¥
+
®
H
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Implementation of that order of the| Tribunal which

|
the appointment of Basist K.
|

T heakur.

t

had quashecd
}

U the other hand,

they offered the present appwintm&n{ of ﬁDMC% Malancha 8PO Lo

private respondent No. 5
respondent Mo, 5 was not even adjud

else was found as most sultable

already been selected and had also Heen

This appolntment in
1llegally interfered with by i

also  tried to

favour of the

e of fleial  respondents,

5, although for this the said privace

ged eligible and  somebody

., ithe petltlonser had

1
of fered appointment.
petitiongr had  been

w Fre

suppress  facts whille filing the affidavit in

'

counter to this petition and they have Clearly manipulated the
t

records.,
7. Under the circum&tance&, W
called appointment order to private o

Malancha BP0 and direct the off

=3

petltioner appointment to the said past

she has been illegally prevented from
her  pay  should be notionally Fiﬂ

seniority should be reckoned with

irrespective of Lhe date of he

18, In the context of the clroums

award also a cost of Rs. 2000/~ in

which has to be paid by the official i
ong month from the date of COMMUNT LCH L 3

are  also about  the way

unhappy
conducted and we direct the Registry t
order direct to respondent Nos 1 and 2
to  our observabions in this judgemnen

actlion as may be  deemed it against

concermad .,

ciﬁl

@spondeni Mo, 5 a

Lances of  the

S s

MEMBER(A)

@f fact

0 send &

i

f
quash  forthwlith the so

ELMC,

&

respondents Lo give the

immediately . Binos

taking over on 17.12.9%

ed from L7.12.9% and her

i rewm

that date

er actuall Joining now.

CaseE,  we

favour of the petitionsr

respondents to her within

orn of this ordere., I

he-entire thing has been
|

vt T

copy of  this

I
drawing thelr attention
for taking AORCORE LT

Lhe erring offilcials

>

(et

L?”w?f?)
K.CHATTERJEE)
VICE CHAIRMAN

ald




