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This is a petition u/s 19 	f the 	dminjstratjve 

Tribunals Act, 1985 in which the petitkoner,  is aggr- ieved that 
despite her-  being duly selected and offered appointment for-

the post of Extra DepartrIIenfLai Maul Carrier- (EDMC) for 

Malaricha EDBPO she has not been aliowed\ to joIn and instead 

one Shri Arabinda Mahato (respondent Na, 5) has been allowed 

to join. 

2. 	The facts of the case as r-eveaicdt from the records ar-c 
as follows 	The petjtjoner- is a graduat and on her- beinq 

duly sponsor-ed by the employment ex('-'har)9e along with others - 
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she was asked by the. Assistant Superkn teriden t of P5t Off ices 

Kanrapr-  Sub"djvisjon (respon.den No 	4') throuqF'i a for-ma! 

:i.ettMr,  dt, 3.12.95 to appear bef:or- O hIm on 1612,95 along 

with speci lied docurnen ts and test irnor'i ials tor- the aforesaid 

post;. (vide Arinexur -'Al to the peti tio)) . The petitioner adds 

that subsequently the said responden t No. 4 by his letter- dt 

.16.12.95 (Ann exu r-eA2) formal 1 y coneyed to her-  that s he had 

been selec Led for-  the post of: EDMC Mlancha EPO and through 

an 	en dor-sernen t of the sa .1 d letter-  mae to her-  r-espori den I No, 

4 directed her,  to .5oib the post wi thout; delay, 	Resporujn 

also through 	another- letter-  dtL 	16,12.99 (Arlr1exur"-..A.'xi 

formally of' 1cr-ed the peti tioner-  appoinmen t stating that; she 

had 	been provIsionally appoin ted as EDMC: Malar'rcha SD1P0 ir'i 

ac-count with Hazmnagar,  SO under-  arr-acLpor-e HO, 	A copy of 

this letter- was also endor-sed to her- with the di r-ection to 

fur ri ish r-equ isi te secu i- i ty bond etc. 	i1n coririectj on with the 

5oin ing, 3. 	[he pti tioner- is agYr'lieved that despite such 

clear order-  of appoin tn'ien L she was not allowed to j oI.n the 

post on 17.12.95 due to' iritimIdation by some rniscr-earits and 

that private respondent No. 	5 wi t;I the help of 	some 

miscr-eari ts applied pr"essu r-e on Shr-i 	. , Chowdhu r.'y (r-espor'iderit 

No, 	4) to i s s u e,  a backdated new appointLne,nt letter-  f:or. t;he 

said post of 	EDMO, 	Ma .1 ar'icha $PO I ri 1 avou r" of Shr- i Ar-b I ride 

Mahe to res ponden L No. ' S. 	Acco r-d inq 1. yl, pr- i vat 	r-esponde,n t 

No. 	5 has been allowed to oin the , saldl post., 	'the peti tionci-- 

submits that she immediately lodged a diry with the i.pur-  Ps 

on 3.9, 1,96 	and 	also subrnI 'Lted rep rekeri tation be for-c the 

author i ties wi t;hou t; however- 	any r-esuii t. 	Nor-cover, Shr-  i 

B. K. (howdhur-y, who was ear-! icr-  wor-king as AssI,. Supdt . of 

Post Of: 1 ices, Kar'iu:har-apar-e Subdivision 	but hess ince been 

transfer' red in the seine c-aped ty in the hadquar- ter-  office of 

Nor- Lh Pr-esider'iey Division, Bar-rackpor"e 	issued a let Len-  on 

irir)rxure.4) 	1or ly 	LLiriq thai, on 1/ 2 	ornc 	il A 
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mo t I va ted per sons accornpar'i ied wittl  a group of rI sc rean ts had 

compel led him (Shrj. 3 K ,Ch:dhur, t issue it legal I y a back 

dad appoin trnen L letter showing the d4te as 1$,12 .95 In his 

capaci iv a Ass t 	Supdt 	f 	Ut f  .ice.. Kancharapara 

Subdivision, for the post of EDMC, M&lncha E[)PQ. Through the 

said letter dL, 17 .1.96 Shri Chowdhu r1y ft rther added that 

his 	previous illegal eppoiri t.ment ltte issuedi n f:avo1r Shr i 

Arabinda Mahato (resporder'i t NO. 5) h: adl no val id t.y at all and 

therelore should automatically be tr'tkd as ctncel led w i ft 
immediate 

The petitioner' 	grievance is Ithat desiite all these 

La J_ 	j: soc.-did 	 f rom taking 

over the charge of the post of 	Malancha i:dr. which she 

had 	been du 1 y seT cc ted and appo in td j she cou id not 50 in as 

yc'L She has 	therefore 	prayed f9r" a di rectiori on the 

of f icial responden Ls to aLlow her to 'join as EPMC, Malañcha. 

BPO or to any other" equivalent post wi:th cf fec.t f om 12 t2 95, 

with tur.ther direction to pay her,  all saaries frm the said 

date.  

The respondents have 	ontesf.e the cas by tiling a 

wr i L t e n reply. They concede that the c 1 i Li one r w a s amongst 

the 47 candidates sponsored by the emp omeni t cxc an ge for' the 

a for esa Id post and that respori den t No. 4 had fixed 16 12 95 

as the date for yen f ication of bio data nd testimonials and 

amongst the candidates who had appeared oi the said date, were 

the petitioner' as well as private r'e4ondenit No. S. The 

of' : icial r'esponden ts add 'that the p e  t i tIoicr had been seT cc ted 

or,  the said post of EDM( and the appoini t:.rben t lettr had been 

issued by respondent No. 4 in f:avou r of the pet I t. I oner vide 

the aioresajd memo dt. 1612. 95 (nn1exur'"'A3 to the petition 

and the same was posted under registered 4os't on 31 .96 under 

hoshpara post 	off ice 	Howeyer 	or'i 5.1,96 one of the 

Divisional Service Uli ion gave, a letter addressed to the Sr. 

5 ,  
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Supdt. 	of 	Po::;t 	Offices 	NorLh 	Presidency C) ivision 

be r rec kpo r a dernan di rig £ ssu a of appoi n tmeri t I tier £ n I avou r 

of respon den L No 	5 against the sdl d vacri t post of FDHC, 

Melancha BPO on the ground that the respondent No 	5 had 

previously worked as contingent Pd..id 1tf at Naihati sub post 

of f:ic. for some time. 	A copy of th said letter- dt. b. 1 96 

issued by the Union and signed by twosecretaries is added to 

the reply as Arinexu re'-Ri. The of Ii ci ci respnderi ts then add 

that on receipt of the said letter- dL 	8.1.96 from the Un ion 

the SSPO North prasideny Dlvisjøn 	(respondent No. 	3) 

is.ued a formal letter on the seine dLe (Aninxure'-R3 to the 

reply) di rec Lirig the Post Master,  of Hazipur PD ioL to delIver 

the registered letter-  meant for the Qetitioneh regardinq her-

appoin t.men t - the respon den ts further dd that kespondent No 

4 is.sued a fresh appoiri Linen t letter-  dtJ 16,12,95 in favour- of 

respondent. No, 5 appoin LI rig him as EL)NC Malanche bPO a copy 

of 	which has been added as Ann exu r-e---R2 to the' reply, 'F his 

Letter- had been received by pr-ivat 	respondent No- S on 

11 196 and by virtue of this letter, tie of i ici&l r-esponident:, 

allowed him to join as EDMC with effectl from 1.. 1.96. Since 

then the said r-esponden t No. 5 has ben functjcn ing as .uch. 

I he r esponden ts add I t.i r t her that p ri ye ti respon d4n t No. 5 had 

earl icr- acted as con tingency stat V at aihatj pc1st off ice and 

that his name was also formal 1 y spo-isored by the local 

amp 1 oymen t exchange along w i t h the pet 1. ti onar, 

6. 	F his is not the end of: the stoy of the responden, 

1 hey have thereat tar alluded to the 	etter dt. 	1/ .. 195 

(Anriexu re'-A4 to the peti tion) wri tteri $y Shri B. K. Chowdhu ry 

the then Asst, 	Supdt. 	of Post 	Uf f ices 	kenchar-apara 

subdivision 	now transferred in the seine capacity to the 

headquarter at t$er-r-ackpor-a . which cancels the appointinen t 

order- Issued by the same B. K, Chowdhu ry in favour of responderi t.  
No 	S as E.DMC;, Malancha Bpo dt. 	1Q11Z95. the of ficial 



responderi Ls add that this letter (..)fl cancel lat ion had been 

Issued by Sh r I C hod fr -y hen he 	no 1 orige r the ASPO. 

Kanc harapara a n d thus he had cease to have any u r isd lot ion 

over,  the matter. Hence, this letter,  d t. 	17 . 1 96 of ShrI 

Chowdhury is to be ignored. 

F he off icia I respondents heve, thereflor-e 	u rqed for 

the r'e cot ion of:  the peti tion 

The peti tioner has fl led al  wri tt.eri re5oinder-  to the 

reply f I led by the re.ponden ts. I he r i vaLe rsponden t No., 5 

despite set-vice (as is evident from the A/L) card produced 

bef:rjr-e us by the id . counsel for' the pe ti ti'ricr which shows 

that the respondent No. 5 had hlmsfl i signed I, t in proof of 

the 	receipt 01 the registered notice) has not en tered any 

eppea rarice. ri or has I-ie filed any reply. On the ot he. r hand 	on 

our direction • the official respondn ts had prcfduced before us 

the original 	office 	t:i Ic 	of 	he Dept;L. 	bearing No. 

PF/EOMC/Maiancha 80 regarding Se1eci4i in the host. of ELiNC 

Malanicha 80" and the appointment ;,rders issued to various 

candidates as discussed above. 

9, 	We have heard the learned counel for the parties and 

have gone through the documen ts ...rodu4es Inc lu 1 in g the of:  Vice 

f lie.. 	Prima fade it appee rs tha 	the 	6 n tire 	matter 

represen t.s a murky manner in which tie Deptt, f:Utctjor d or 

allowed to function in this very matferL. 

10. 	It is the admitted by all. (the parties that the 

pet i Li on er as we 11 as respon den t N Ol  . 	.5 wer-e anion qs ithe 

can di dates sponsored by the ernp lo'rnen t exchange , who appeared 

before respondent No. 	4 on 1. 1,  2 5 in connection with 

select ion f:Or,  the post of EDMC, Mel aricha 8P0, 	1 rough a call 

letter-  dt. 	3.12. 95 the candidates wr-e asked to bring w.i t.h 

them a number-  of" pec it  .1 c documen 	whiTh included ocr ti f  I cate 

and 	mark 	sheet 	of 	SF/Mdhyanij I/Matricu letion 	etc. 

examination, dmit card showinq the dat of birth, residential 
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car ti f icate from the local Anchal Oradhan, SCSt certi '1 icate 

from competent authority, 2 characier certi f  icates f rum 2 

gazetted off icers etc.. 	etc. 	.10  Is also admitted by the 

01 icial responde.n ts that the peti tioner had been selected 

from anion ys t the persons appeared f1or select ion on the bas is 

of sc:ru tiny of the documents and that o ff er.. of' appointment cit. 

16.12.95 had been issued in favoUr 01 	the 	peti tiorier 

accordingly, But thereafter the MAY di : f:ers 	The officiai 

respondents con tend that the said leter dt. 	16 .12., 95 had 

actually been booked by registerey post on 3.1.96 under,  

Choshpara PU 	There is not even an' alLemnpt to explain by the 

respon den ts as to why there shou 1 d' have been iio much delay in 

pus Li rig the appo in titian t letter by more than 18 days when the 

matter pertains to filling up 01 a dust in the postal deptt;. 

towards improving the efficiency of tfat Deptt. itself .  

11. 	Then even after the registereJ letter had been booked 

on 3.1.96, it had not; been delivered at least uto 8.1.96 i.e. 

for 5 days thereafter and accor-dinq t 	the resporideri Ls, on 

8.1.96, the Sr. 	Supdt, 	of Pu.t dI ffices, respondent No. 3, 

issued a di rec Li on on the Sub Post M,as r of Hazinaga r $PO not 

to deliver the registered letter t4,  the peti tioner Li 1] 

ur- ther orders. 	If the j:ats as claImid by the risporidarits in 

the reply, are genuine., it betrays the type of ef I iciency that; 

a 	sub post off ice had not delIvered' td 	its brarft;h post office 

a regist;ar-ed letter even after 5 day's 	nd kept; the same in 	its 

custody without del!vering the same, 	lf this 	is the speed 

w .i t h which the postal Dep t; t;. S own comnmu n 1, cat ions to their own 

employees are handled by the Deptt 	it is not know how much 

time wou I d I t Lake to r a common rtian 's comtnun i ca ti. on to n-each 

its destination, 

1.2. 	1 ha respondants 	story 	 is 	that 	Shri 

6.. K .. Chowdhu ry . 	wf'ti..le f:unlcti. irig as ASPO, Kancharapara had 

I ssu ad a new appo in titian t 	letter dl. 	16,12.96 	ot:f.r..r.inl 

( 

or 
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appointment to the post of EDMC 	Malancha BPO to private 

respondent No. 5 and a copy of this letter has been annexed 

as iririexure-R2 to the reply. According to the respondents, 

the said letter had been received by I the private respondent 

No. 	5 on 11 1 96 and he was allwed Co join as EDMC with 

eff: c t from the next date i.e. 	J,EL1..96. 	But it is not 

explained by the respondents as to why the said letter at 

Annexure----R2, shown to be dated 16.12.95, had this been genuine 

one, tooR also so much time to travel upto 1.1.96 and when 

was this actually posted. Moreover- , it is already admitted by 

the respondents, the said B..K.Chowdhur-y, the then ASPO., 

Kancharapara, had already issued anotiher-  letter-  dt. 	16.12,95 

in favour- also of  the petitioner- offer- ing her appointment to 

the same post of EDMC, Malancha BPO. 	Therefore, 	by 

arinexur-e2, the same ASPO had issued another- letter- on the 

same date off:er.inlg appointment to thd same post to respondent 

No. 5 	But str-angely the said letter-  does not even allude 

to the appointment already separ-atl issued to the petitioner-

and nor-  does the latter-  letter- show any attempt to cancel the 

same. 	The respondents who filed 4he affidavit in reply are 

not bothered that such appar-ent discr-epancy or anomaly would 

r-equir-e to be explained satisfactorily, The contention of: the 

lear-ned counsel for the respondents that the appointment meant 

for 	the petitioner was not actually Jaw! eliver-ed to her-  does not 

cut any ice, because the petitiorier 	pr-oduced a copy of the 

letter which was admittedly issued b the Deptt. and because 

the respondents admit thr-ouh the reply that the petitioner-

had initially been selected for the post, 

16.. 	The respondents of cour-se ar-e ver-y ar- ticulate through 

their-  counter- that; the letter-  of 	terlriiinatjon issued by the 

said Shr- i B..K..Chowdhur-y in his capacity as ASPO., Headquar- ters, 

on 	1/ .1.96 	is without any competence, since this was 

I rr-egu lar- ly issued by hIm, when he was no longer- the ASPO, 

j_ 
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Secondly, the respondents' object ion 

is as to how the petitioner gbt hold of the said letter 

specIally when no copy of the same had been endorsed to her.  

But in our opinIon these are bes id's the point 	
The issue is 

whether the facts stated in the saii letter. are genuine or 

not. 	The said letter of termiflatiOr1 indicates that Shri 

3KChowdhurY had been forced to: sign a back dated letter of 

appointment on 11295 in favour of respondent No. 5 due to 

actions of some ill motivated persons accoipanied with some 

miscreants.. 	
The respondents are jilent about this particular 

allegation.. This along with our aoresaid analysis lead us 

rather to conclude that the letter dt 	
1/ ..1..96 (AnnexureA4 

to the petition) issued by fSPO (Hs..) represented the true 

facts as to what actually happeneL Since by this letter the 

appointment given to private res ondent No 	5 has been 

terminated, we are of the view that the appointment letter dt.. 

16..12..95 (AnriexureR2 to the repl ) appointing respondent No.. 

5 as EOtIC, Malancha 8P0 had been irregularly signid as a back 

dated letter without any authorit, 

14 	To scrutinise the facts a little more searchingly, we 

have consulted also the original records of, selection produced 

by the official respondents. 	We have also examined the 

original documents submitted by the candidates including the 

petitioner and the rspondent No.. 	S on 16..12..95 for the 

selection. From the scrutiniY sheet prepaEed by the selection 

authority, it is found that against the name of private 

respondent No.. 5, whose name was considered as Si.. No.. 1 in 

the verification sheet, he did not produce any birth 

certificate regarding his date of birth, nor had he produced 

any educational certificate ad it was noted that his 

application was incomplete one.. Whereas in the case of the 

petitioner, in the scrutiny sheet at serial No.. 36 i.e.. the 

petitioner., it was noted that 411 the documents had been 
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produced and she had been shown as selected for the post of 

EDMC, Malancha EPO. We have seen also the original documents 

submitted by the candidates including the petitioner-  and the 

pr- ivate respondent No. 5 before the author- i.ties and against 

these 	we are satisfied about Aese observations of the 

selection authority as reesonable, 

Under- the cir-cumstances it Is ver-y clear-  that it was 

the petitioner- who had been duly selected and clearly pr- ivate 

respondent No. 5 had not been selected on 16..12.956. 	From 

the 	of f icial r-espondents 	aver-rueril also c-ertairi other- story 

emer-ges 	Ear-her the officIal r-esporjdents had fIlled up a 

difier-ent post of ED Felegraph Messenger- at Naihati and one 

asist Kr- . Thakur was appointed on 18.291 ignor- ing the claim 

of the private respondent No. 5 herini who at that time was 

wor- king as con tirigericy paid Night uard at Naihati PC) since 

1982 and who had also applied forj the said post of ED 

Felegr-aph Mess eriger-  - 	eirig aggr-  iêved pr- i vate respondent No. 

5 had moved this Fr- ibunal thr-ough OA 192/1992 which had been 

decided by the sister-  $ench of this ir- ibunal on 17 ..5.92 with 

the direction that the impugned order-1  of appointment in favour-

of pr- ivate respondent. No. 6 (i.e. jist Kumar- Thakur) dl:.. 

18..2..96 be thereby quashed. 	it wis f:ur..ther or-dered by the 

Friburial that if the official r-espônidrits wished to fill up 

the said vacancy, the carididatur-e f the applicant (present 

respondent No. 5) should also be coriIder-ed along with other-s 

on a pr-efer-erit;ial basis as had been laid down in the 

depar- tmental circular dt. 	6.6.88 arid in case the petitioner 

was selected for such appointment 	ncessar-y age r-elaxatjon 

should be given in his favour-. 

Fher-efor-e in that case, the rr- ivate respondent No 	5 

got some relief: fr-oii the Fr- ibunal n-egrdinig consider-ation o f: 

his candidatun-e for the post of ED Felegn-aph Messenger-.. But 

the official r-espondents have not done anything in 
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iruplernen tatiori of that order of thel T riburiai which had quashed 

the appointment of Basist Kr.  - 	tFhaku r. On the other- hand, 

t hey o f: j: ered the pr-eseri L appoi n Linen of EDfIC , Na lan cha Sf:)C) to 

private respondent No. 5. al Lhouqh for this the said private 

respon den t No. 5 w ..not even ad uIged e 1 .igl b 1 e and somebody 

else was found as inos t suitablei i.e, 	the petitioner had 

al ready been selected and had also feeri of f:ered appointment. 

1 his 	appointment in favour of 	the peti:t;;nr 	had been 

illegally interfered with by the official respondents, who 

also tried to suppress facts while fi.l ing the af:fidavi t in 

c;ounter to this petition and they haie clear- li' manipulated the 

recor-ds. 

.17 	Under-  the ci r :urnst.arices we Lash f9rthwi th the so 

cal led appointment order to private ¶esorident No 	5 as EUNC, 

Malancha EPO and dIrect the off icil res ponderi ts to give the 

pet tloner appointment to the said pcs t irninedia taly 	Since 

she has been illegally pre.ven ted f r-on taking over on 17 12, 95 

her 	pay shou Id be notionally I i>ed I rain 17 12,, 95 and her- 

sen ion t.y should be reckoned with effect f:ron1 that date 

I r- r-espective of the date of her actua joiri ing now 

is. 	In the L:orltext o f the ci n-cuins ances of the case 	we 

awar-d also a cost of Rs 	2000/"- in favour of the petitioner 

which has to be paid by the oil icial r1- esponidents to her wIthin 

one mon t.h I rorn the date of corIimur1icaL1ori of this order. 	We 
17 

a r e also unhappy about the way thea entire: thing has been 

conducted and we direct the Registry tio send a copy of this 

order dir-ect to r-espondent Nos 1 and 2 drawing thI r-  atten Lion 
to 	our obser- vaLions in this 5udgeriient for taking appr-opni ate 

action as may be deemed fit agairist the erring officials 

cancer-ned 

g,Lr'4' 	 4 I7 
21/  (M.S.MUKHRJEE) 	 WIsCUTTERJEE) 

MEMBER(A) 	 VICE CHAIRMAN 
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