
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTTA BENCH 

MA 552 of 2001 
(OA 90 of 1996) 

Prtsent 	Hon'ble.Mr. Justice G.1. Gupt,as Vice-Chairman 
H~n'ble Mro B.P. Singh$ Administrative Member 

Nanda Dulal Dutta 

40 VS — 

Ministry of Defence. 

For the Applicant 	Mr. R*K. Det Counsel' 
Mr,*. Be Banerjeeg. Counsel 

For. the Respondents: Kra MeSa Banar'Jee, Counsel 

0 	-~ ' 6 )­` Date of Order 0 - f3, ' 

0 R 0 E R, 

PER MR-JUSTICL G.L*'GUPTAj VC 

This is an application under Section 27 of the Administrative 

Tribunal Act, 1985 whereby the applicani4, pray'ef or execution of the 

order dated 23-8-1999 passed in O.A. go of 1996,, 

2 	The relevant fact6LsAftAtt 196 applicimts, f iled 0,,A, on' 

17-1-1996 soaking declaration that the- Fitters in RF I are entitled 

to be upgraded from the skilled grade to the highly Skilled gr2de 

on the basis. of the policX decision of Go vernment of India~ clarif ie.d 

vide subsequent order and upheld in the judgement dated 4.12--1589 in 

TA No,1369 of 1986 (Chiranjit Kanungo and Ors — Ver'sus — Union of 

India & Ors.) and also the judgement dated 22.8*94 in OoAo923 of 1990 

(Durgapada Mukherjee & Ore — Versus 	Unio* n of 'India 	Ors.) 

consequential benerits. The O.A. was re~isted by the respo'ndents by' 

filing reply and ultimately the Tr5bunal decided the. case on 23-8-99* 

The operetive part of the order is reproduced hereinunder 

"In the resul%- the O.A. is 211owed and the 
respondents ara, directed to consider the 

promotions of the applicants in t he Fit ter 

skilled grade in the RF I 2gainst the upgraded 
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posts in higher crotegory an the basis of autho-

rised strength as sanctioned by the Ministry 0 f 

Defence under their order dated 15-16-84 and 

clarir ied sub sequ eintly b y- the order d ated 19 .4 *85t. 

within. 4(four), months from the date of communicip-

tion of this order. We also mike. it clear that 

-if some of the 2ppliClInts have already retired 

or otherwise ceased to be in service on account 

of death a tc., the ser* vice b enef i ts shal I b e 

extended to them. and to their legal heirs in 

appropriate cases as per extent rules with all 

consequential benef its. 

Ue pass no order as to costs"* 

36 In the reply the respondents' case is that,they have imple-. 

mented the order of the Tribunal and that the applicants could not 

be given benef it of the higher scale as th;y did not come within the 

authorised strength or the employees an the relevant date i.e. 

15-10-1964. 
1 
It is stated that it was not the direction of, the 

Tribunal 'to give promotion against 211 available posts, 

4, 	Us h2Ve heard Ld. Counsel for the parties and perused the 

documients placed on record. 	It may be pointed out that the applicants. 

had also filed CP(c) 4 of 2000. in the s2me matter alleging thet the 

respondents' did not implement the order of the Tribunal which was 

decided vide'order dated 21-12-2001 -w-herein it we.-, clearly held thet 

the respondents have not Violated the order of the Tribunal a.nd. they 

have not committed contempt of the order' of the Court. 

5o 	It is relevant to state that arguments had been heard on the 

instant M.A. also alo ng with CP(C) 4 of 2000 an 14-6-20020 but 

inadvertently the particulars or the MA were not mentioned in the 

order dated 21-12-2001 and thereforeq the MA was not treated as 

disposed oft and it has been listed again before u-,t. 

6. 	Mr. Dog Ld. Counsel for the applicants made the same conten— 

tidns whiJ were made when the matter was heard. along uith CP(C) 4 

of 2000. 'Relying on the 'case reported in 1992 SCC US (.Ashok Gowda. 

and Anr. — 'Versus 	St'ate of Karn2taka)t he submAted thet the 



3 

applicants. must 6e given the benpf it of the order of the Tribunal 

dated 23-8-.1999, 

7 	On the other hand Mr. Banerjee, Ld. Counsel for the re spo n- 

drents contended'. that the Court has alreadV, d ecidad 211 the, points 

raised in the order dated 21-12-2001 and the application should be 

dismissed,, 

Lie ha Ve given the matter our thoughtful consideration. It is 

evident that no now point has been' rai-se. d in the MA* All the Po ints 

which have been raised in the MA have already been considered by us 

in the order d ated 21-12-20010 A 
-I. 

9. 	OA 90 of 1996 was d isP0 sod of on the b asis 'of the direction 

given In the earlier c2se,~ The releva,..nt Portion of the order d at ad 

4-12-1969 passed in TA 1369/86 Is roProduced herainunder 

"Uep therefore, allow TA 1369 or 1986 with a direction 
to the respondents to consider the case of the &ppli~ 

cants for Promotion on the basis of the authorised 
strength as clarified in A 

' 

nnexure-C within 90 ' days 
,f rom date'. There is no order as to costs"s 

It is 'obvious that the.respondents were directe'd to consider 

the case 
. of the'Lorkman for their promotio-n on the basis of the 

2uthorised strength* A similar direction w2s* given in the order 

dated 23-8-1999 in O * A * 9U of 1996. 

I . 0. 	In the order dated 23-8-1999 the direction was'that the res- 

ponden'111*s would consider the case or the applIcants for Pr omoticn and 

if eligible, they shall be- entitled to be promoted in the- higher 

grademo It cannot be accepted that there was Positive direction to 

Ove Promotion to thes applicants of O.A. go of 19960 The 
. 
respondent 

authorities were required -to consider the case of the applicants for 

Promotion keeping in view the authorised' strE?. ngth as sanctioned by 

the Ministry of Defence under their order dated 15-10-1984 and 

clarif ied vide order d2t-ed 19-4-1985. It is signif icant to' point out 

a Etib 	 be that th T 4 unal had directed that the service benefits would 
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extended to all the Persons who had retired or oth~rwise ceased to 

be in service on account of death s The use of Lord *applicants' 	in 

'the order obviously meant workman because the Tribunal had given 

directions- to give benefit of the order to all. the eligible Fitters 

even though they had expired or retired and they were also 'td~bje 

given promotion on the basis d.r the authorised strength, If as per 

the authorised strength on a particular datca the persons senior to, 

the applicants were entitled to promotion in tfi.~ higher gradep the 

applicants cannot claim promotion from the same date. The res po n—

dents cannot be compelled to give promotion to the workman at a 

Particular time in excess of the authorised strength. It was never 

the intention of the Tribunal to grant promotion to 196 applicants, 

whatever may be the circumstances. 

As to the case relied upon by Mr. De it may be pointed out 

that theic Lordships had Passed the order in the peculiar circum-

stances or the cases The fact situation in that _cpase was that the 

two petitioners had appeared in the examination and interviewp but 

they were not sel—acted and the persons who got higher marks in 

written test and interview were 9 iven 	tmente The*contention 

of the applicants in the case was that the Rules provided 33*3A marks 

for Viva—Voce whereas a Supreme Court decision had laid down that 

there could not be more than 15% marks for interview* Their Lord—

ships noticed that if 15% marks were kept for interviawp the pati—

tioners would have been selected in preference to some of thi candi—

dates who had been given appointment as they had got higher marks 

in written test, The. Ruling does not assist the applicants* 

120 	Consequentlyg we do not find any c2se in favour of the 

applicAnts. The application is dismissed. No order. as to 	stae 

Member(A) 	 Vice—Chairnian 
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