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CENTRAL AUMINISTRATIVE TRIBUNAL
S CALCUTTA BEMCH
U.A. NO. %47 OF 96
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Hon’ble Mr. M. $. Mukherjee, rember |[(A)

Framatha Sen
U.8.6Gr.11/08TE
S.E.Rarlway, GRC
Arbinda Nagar, Thakurpukur,
Calecutta~700 063
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1. Union of India through the
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2. General Manager, SE Rly.
Garden Reagh, Calouttarad

‘ 3. Chief Persdonnel Officep,
' S.E.RLy. Garden Reach,
Calcutta~a3 '
4. C.S.T,E.

S.E.Rly. Gdrden Reach,
Calcutta~43

.. Respondents

For the petitioner @ Mr. BJC.SIinha, Colunsel
For the respondents : Ms. B.Roy, Counsel

Heard on @ 25.7.97 = Order lon 2 25.8.9V
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MeS. Mukherijee, a. M.
4 This 1s a petition ufs L9 of the| adninistrative

Tribunals act, 1985, in which the petitloner is aggrieved with
the impugned communication di. 1¥.11.90 (Anfexure-a4 Lo the

p&tiﬁion) lssued by the S$r. P.0./| $/887T/6RC| by which the

petitloner’s appeal for grant of speclal pay |of Rs. 70/~ per

month as Sr. Clerk has been rejected by the respondents

? K

desplte the petitioner’s alleged claim for elidibility for the }
Bames .,
2.  The petitioner had been gppointed o 27.1.63 in the

South Eastern Raillway and was. subseguently promoted as Senior

Clerk on  8.4.80 (althodgh “inCthe petition the date e
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mentioned as S.4.88. but Mr. 8.0

t bes
should be 8.4.80).

senlority of $Sr. Clerks as

1. Shri DO Mullick

2. Shri L.K.Ganguly

E. Shril F.GE.Saha

4. Shel S.M.Deay

B Shri P. Sen (petlt

-

o Shri M.l Roy
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of higher post of Head Clerk, his| claim for |special  pay was

not admnissible.

3. Baing aggrieved, the | petiltioner

has flled this

petition and has praved by lmplicition for the guashing of the

impugned communication dt. 19.11.90. Me has also pr&yed.fwr &

direction on the respondents to grant him i
7O/~ per month as Sr._CleEk for the period bd
7.4.88 and taking into consideration such spd
on promotion as Head Clerk be |refixed wi
pavaent of arredars oo,
4. " The respondents have contested the
written reply. Their contention is that the
given to the &énior clerks under (the rules §
shoulder special responsibility ard‘$ince At
the petitioner did not shoulder such special
cannot claim the same as a4 matter of right.

baan pﬁomoted a;4&$§. Clerk sltralghtway

. : N :

vacancy w.e.f. 8.4.88 from the post he was
any  speclal responsibility and pherefore,
beneflt of pay fixation in the higher post of

taking into consideration of the special pay.

pecial pay of Rs.
tweaen 21.9.87 and
cial pay, his pay

th consequential

case by filing a
spaclal pay is
b only those who
the material time
"e$pgnsibility He
Moreover, he has
against gxisting

holding without

he cannot get the

MHead Clerk after

The respondents

have, therefore, urged for rejection of the cdse.

o

5. We have heard the learned ¢ounsel for

the parties and

have gone  through the documents produced. In view of urgeEney

of the matier we propose Lo dispose of the cask at the S Lage

of admission Ltself.

6. There 18 no dispute abodt the irter| se seniority of

the petitioner vis-g~-vis other Sr. [Clerks as

claimed  In the

petition. It is also admitted that jalthough twd seniormost Sr.

Clerks wviz. Shri 0.K.Mallick anld Shri L.K

JHanguly had been

@joying the special pay as Sr. Clerk, when these two enployveess

had been promoted as Head Clerk in higher scale of pay by the

order dt. 21.9.87 with effect ftom the samg date,
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seniormost Sr. Clerks who could be considered| for such special
pay of Rs. 70/~ per month were Shril P.G.Saha &nd Shel $.N.0ey,

who were just above the petitioneri. But thesg two emplovees

also NG not granted spescilal pay as| they had been
simul taneously promoted to  the Hhigher bost of  Head Clerk
straight@ay by the same order Mt. 21.9.87 |with éffﬁft from
21.9.87; The petitioner’s contentian 18 that in that e:eﬁt.the
special'pay should have been gong to the |next senlormost
persons  viz. the petitioner who|was just bdlow Shri $.N.Dey
and that this specilal pay aﬁould have been grantéd to him with
effect from 21.9.87 iltself when theé special pay'carrying post
of Sr,'Cierk becamne available.
7. The respondents of course contest this on the ground
that the special pay could not be ipso facto bgp given to  the
petitiwnér “s the bost he was | holding did not ca%ry any
special }&$p0ﬁ$ibility qualif;ing .For such| special PV .
Incidentally, the petitioner was promoted to the p0$t'of Head
Clerk with effgct from 8.4.88 by én order of t‘é same date and
that'he'had been pfomoted as Mead Clerk stralghtway from the
brevi0u§ POS which was not carcylng any special pay.

8. In our considered opinionl we do not |find the acti@n
of the respondents iﬁ this regard as properly |justified. The
respondents do not  deny that those $r. ClerkKs who would get
spaecial pay of Rs. TO/ her mon th by virtue of |the rules  have
' \ﬂffuﬂvhj%él

the privilege of getting the benefit of such kpecial pay for
the pPUrpose of pay fixation in the next higher post  of Head
Clerk as and when they are promoted. S0, if any Sr. Clerk has
not beén sanctioned this special pay of Rs. 70f- per  month,
but his erstwhile juniors got such special pay, tﬂ&n in that
base, such senior &mploy@es although promoted &s Head. Clark
earlier than their juniors, would perpetually lose in Lerms of
pay fixatlon as compared to thelr juniors. Therefore, it is

falr and proper that the post of Sr. Clerk carnrying
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order that the respondents shall,
date  of communlication of this orde
benefit of special pay as Sr. Cl
0/ per monﬁh a4 par rules from 21
during  this period,
the particular
pay, this b@ngfit of
notionally for this period with the
benefit of such notional special
callowed to him for pay fixation on
woe.f.

st w.@-F,‘ 8.4.88.
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s Lo costs.
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