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For,  the petitioner 	Mr.. 	.C..Sinha, Co nsei 

For the respondents 	Ms. B..Roy, Couns 1 

Heard on 	25...7..97 	Order on 	25.8.9 

ORDER 

p 
	

This is a petition u/s 19 of the Administrative 

1 ribunals Act, 1985, in which the petitioner is aggrieved with 

the 	impugned communication dt.. 1 ). 11.90 (Ann exure-A4 to the 

petiti(Jn) issued by the Sr. P.O../ S/S&T/GRC by which the 

petitioner's appeal for grant of pedal pay ofRs.. io/' per 

month as Sr.. Clerk has been rej cted by 	he resondents 

despite the petitioner's alleged dim for eli ibility for the 

same.. 	 - 

2. 	The petitioner had been appointed on 27.1.63 in the 

South E stern Railway and was, subse uetitly prouioted as Srnj(r -

Clerk on 8.4.80 (althoUgh :in the petition the date is 

1. 
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mentioned as 8.4.88, but Mr. B.0 Sinha the ld. counsel for 

the 	peti tioner during hearnq or ti iy submitted that this date 

should be 8.4.80). the petitIoner has indic ted the order of 

senIority of Sr. Clerks, as folio s 

.1. 	Shri L).K..Mullick 

Shri L.K.Canguly 

Shri p,csaha 

Shri S.N,Dy 

.5, 	Shri P. Sen (peti ioner) 

6. 	Shri M,L,Roy 

I he peti Lioner s contention is U at Shri O.K Mull ick and Shri 

C. K .angu ly • the then Sr. Clerks had been gi ien the benefit 

special pay of Rs. 	/0/ 	per month with effect from 

17.2.87.  When these two Sr. Clerks  had been promoted to the 

next higher-  grade of: }'i Clerk Vith effect from 21.9.87, in 

the resultant vacancies of Sr. Cl rk with special pay, the 

next to Sr. 	Clerks viz., 	Sb i P.G, Saha and Shri 5N,Dy 

became eligible for the grant of s ch special pay with effect 

from 21.9.57. 	But they could not be gran ted such special pay 

because on that. date • both these t o Sr. Clerks had also been 

promoted to the post of Head Clerk in the smc office with 

effect from 21.9.87. 	Uhereior-e, according Lc the petitioner,  

the benefit of special pay as Sr. Clerk should have gone at 

a'LlcsL to the next senior persor in order- of seniority viz. 

the petitioner-, 	the petitioner hac subsequently been promoted 

as Head Clerk with effect from 8.4,88. 	therefore 	the 

petitioner s case is that he should have been granted special 

pay of Rs. 70/- 	cr month as Sr. Clerk be tw.e n 21. 9.87 and 

7.4.88. 	the petitioner made repr-esent.atio 1 claiminq such 

benefit bu t the same has been re cc ted by the I mpu gn ed 

commuri iLatiori dt. 	19.11,90 (Ann xur-e'-A4) and it has been 

conveyed that since the peti. tione r iad been pr muted as Head 

Clerk straightway alonq with his seniors due to ava I lab liLy 



I ,  

of higher post of Head Clerk, his claim for special pay was 

not admissible. 

Being aggr- ieved the petitioner has filed this 

petition and has prayed by implit.. tiori for t ie quashing of the 

Impugned communication dt.. 19.11.. 'O. He has - i so pr-ayed for a 

direction on the respondents to grant; him pial pay of:  1s 

701- per,  month as Sr. Clerk for' t ie per- iod b: tweeri 219,81 and 

1 ,4.8B and taking into consider-at on such special pay, his pay 

on promotion as Head Clerk be refixed with consequential 

payment of ar'r-ear-s etc. 

The respondents have c ntested the case by filing a 

written reply. Their contention is that the special pay is 

given to the senior clerks under- the rules F r only those who 

shoulder special responsibility ar d since at the material time 

the petitioner did not shoulder- such special 'esponsibility he 

cannot claim the same as a matter-  of r'ight. iloreover, he has 

been pr'omoted as 3'<. 	Clerk straightway against existIng 

vacancy w,e,f. 8..4..88 f:n.or1 the post he was holding without 

any special r'esporiIbility and 'her'efor'e, e cannot get the 

benefit of pay f:jxationi in the hig icr post of Head Clerk after,  

taking into consideration of the special pay. The respondents 

have, ther-efor-e, urged for rejectiri of the c..e.. 

5.. 	We have hear-d the lear-ned 'ounsel for the partjes and 

have gone thr-ough the documents r-oduced. In view of ur-gency 

of the matter-  we pr-opose to dispos of the case at the stage 

f: admiss ion itself. 

6. 	[here is no dispute abOL t the inter se senior-ity of 

the petitioner-  vis-a'-vis other Sr. Cler-ks as 	'laimed in the 

petitIon. It is also admitted that although tw senior-most Sr-. 

Cler-ks viz. Shri 0.K.Nai.lick and Shr'i L.K. 'anguly had been 

e3oyinig the special pay as Sr. Cler , when the-e two employees 

had been pr-omoted as Head Clerk in iigher- scal of pay by the 

order- dt. 21.9.8/ with effect f 'om the Sam- date, the next 



npetualiy 1 

5unior-s, 

in ter"riis of 

refor-e, it is 

Clerk car rying special 

seniormost Sr. Clerks who could ba considered for such special 

pay of Rs, 70/ per month were Shr1 i P....Saha and Shri. S..N..Dey, 

who were 5ust above the petitioner 	ut these two employees 

also were not granted special pay as they had been 

simultaneously pronioted to the higher post of Head Clerk 

straightway by the same ordert. 21..9..87 with effect  from 

21..937 The petitioner's conteriti n is that ri that event the 

special pay should have been gon 	to the next seniormos t 

persons viz., the petitioner-  who was :just blow Shri S..N..Dey 

and that this special pay should have been gr' nted to him with 

effect from 219..87 itself when th special pay car-rying post 

of Sc- .. Clerk became available. 

The respondents of: course contest this on the ground 

that the special pay could riot be ipso facto be given to the 

petitioner-  as the post he was holding d d not car-ry any 

special r-esponsibilIty qualiiyirr for such special pay.. 

incider'itally. 	the petitioner-  was roiiioted to' he $ost of Head 

Clerk with effect from 3..4..88 by an order of the same date and 

that he had been pr-omoted as Head Clerk str-aig itway from the 

previous post which was not car- c-yin' any special pay.. 

in our consider-ed opinion, we do not find the action 

o f the respondents in this regar-d a properly :ustified.. The 

respondents to not deny that thoe Sr.. Cler- s who would get 

special pay of Fs-.. 7o/ per-  month by virtue of the r-ules have 
4-  

the pr-ivileye of getting the beneiit of 	•"pecial payor- 

the purpose of pay fixatIon in the r ext higher-  post of Head 

Clerk as and when they are promotec. So, if an Sr- .. Clerk has 

not been sanctioned this special pa, of Rs. 70 '- per month, 

but his er-stwhIle 5uriior-s got such special pa , then in that 

case, such senior-  employees although pr-omoted 	s Head Clerk 

ear-her-  than their-  5uriior-s, would pe 

pay f:ixatiori as compared to their-

f:air. and proper- that the post of Sr. 

7 



pay should also be filled up from arnprigt servmnq senjor 

clerks In order of seniority.. 

9 	Now, it is the admitted poitjon that when the f:irst 2 

seniors viz. Shri DKt'ijtra and Shri L..K..('anguiy enjoyinq 

special pay as Sr. Clerk had beeri promoLd as Head Clerk, th
e'  

next two Sen iorrnos t Sr. 	Clerkr were also on the same date 

promoted straIghtway as Head Clerk, the next senIor-most Sr 

Clerk in the order of seniority was the petitioner. Even 

though the post thai the petiticner was cnitempor-arieously 

holding can by,,1 myth be describe( as a po.t iot carrying any 

higher responsibility 4y connotatin, yet it w , s necessary for, 14- c 	A 
the respondents to shi ft him at least; to the r sultan t vacancy 

of Sr 	Clerk carryIng special pay which was available from 
21..9,8l itselL 	In fact, acco -ding to an office note 

(photocopy annexed to the reply at 'nnexure-.-1 	it is seen 
that the office had proposed that in the rsutant vacan1cje 

the petitioner along with another per-son sould be given 

special pay with effect from that date 
(21; 	itself and 

the note was marked to APO who also recomme ided the said 

proposal to SSIE(Ho-j) 	But the 55..E, I/Qpr, disagreed with 

the Vjr that since 'ariother selectjjon is bein3 conducted for 

adjudging suitability of the abdvestated mpioyees) for. 

promotion to HC, this may be kept ~ pending t41l the above 

Selection is over," So, on this g+und,the pe itioner's case 

for grant of special pay as Sr. Cle -k was kept pending till 

he was prorflote<j as Head Clerk. 

10. 	But in our view this is urifa rj as because of this, the 

petitioner- would riot only lose the special pay 
for the 

iriter- veniinig per-iod as 
Sr. Clerk but also would perpetually 

lose financially in terms of pay fixtiori 
when p omoted as Sr. 

Clerk subSequently, We therefore consIder this action of the 
respondenits as unrea,oriabie 

11. 	In the result, we dispose o f 
fl 	, 

with the 



order t ha I the responden ts shall 	,i thin 5 jonthsf ruin the 

date of cornriiun ication of this ordr, grant the petitioner the 

benefit of special pay as Sr. 	Jerk at thy rate of Rs 

70/per month as per rules from 21 	87 upto 7. •88. 8u L since 

during this period 	the pet.i tiorer did not ictually woe-k In 

the particu lar earmarked pcs I of rL Clerk c .rrying special 

pay, this benefit of special pty would 	a gIven to him 

notional ly for this period with the further r rder that the 

benefit of such notional special pay of Rs. 70/- would be 

allowed to him for pay 1 ixation on Womotion as Head Clerk 

w. ef 	8. 488 and he would be pai all conseqentjal arrears 

etc 	we 1. 	8.4.88.  1 here will bjno order as to costs. 
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