A
g

v

CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

No.0.A.541 of 1996

Present : Hon'bles Mr.D.Purkayasthas Judicial Member.

RUPLAL KUMAR S/e Late Debi
Kumars by eccupatien =
unamployed, residing at
village - Tamaguria
PeSeNimiaghaty District -
Giridihsy Bihar,

eece F\pplicﬁnt :

Vs,

1« Union of India represanted by the
Gensral Mepnagers Eastorn Railuays
1y Fairlie Placer Calcutte=700 001,

2. The Divisienal Superintendents
Eastern Railysay» Asansels Burduan.

3. The Divisienal Railyay Manager
Eastern Railuays Asansel,

4. The Chief Persennel Officers
Eastern Railyays 1y Fairlie Places
Calcutta - 700 001,

eee Respondents

Fer the applicent : Mr.S.Cheuwdhurys counsel.

for the tespondontsi Mrs.Uma Sanyals ceunsel,

Heard en 2 16.6.1998 Order on ¢ 16.6.1998

ORDER

Ld.cnunsﬁlv M +S.Cheudhurys appedaring on behalf ef the
applicants sesks adjsurnment ef this casa,faut the sams is
refused by me.fer the interest of justice? 1 have gene threuygh
the applicatien for scrutinising whether any justice can be
dens to the applicant en the basis ef the applicatien filed by
him instead of dismissing the case fer default since the

ld.counsel fer the applicant is not willing te arque thes case

ags he has net brought his brief teday.

%. It is found that the applicant had approachaa this
Tribunal earlier by filing en eriginal applicatien under
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section 19 ef the Administrative Tribunal Acts 1985, being
0.A,N0.1128 of 1994 for getting an appeintment en compaasienﬁtq
greund in Greup-D pest. The @pplicatien wag alleyed by this
Tribunal by the erder dated 8.5.1995 with @ direction upen
respondent no.1 to that applicatien i.e. the General Manager,
tastermn Railuays te get the facts properly enquired inte and

to censider uvhether a suitable cempRssienate appeintment ceu ld
be given te the applicant er not within @ peried of feur menths
Prem the date of communicstien ef the erder. In Céses the decisien
of the Ganeral Menager yas in the negativer he was directed

te pass a epeaking erder and cemmunicate the same tg the

~@pplicant (annexure '8' te the applicatien). After ;Eﬁthé

of the said order in 0.A.1128 ©of 1994y the General Managers
tastern Railuways censidered the representation ef the applicant
and by the crder dated 20th September» 1995 (annexure 'C' te
the application), dispesed of the representatien of the applicant
with & speaking order. The applicant feeling aggrieved and
dissatisfied yith such spedking order ef rejectien ef his

prﬁyer for cempassienate éppointments has appreaeched this
Tribunal again by filing the instant @pplicatien alleging that
Rhisi.céperfor appointment on compassienate greund was net
considered preperly by the respondents. Accerding to the
applicants the respondents ought to have granted him compass fenate
@ppointment as per the scheme followed by the respondQnts for
@ppointmant on cempassienate greund and hence this Spplicat fen
should be allsyed, |

3. The respondents have resisted the claim of the applicant

by filing a reply and denying his claim. The respondents state
that the representatien of the @pplicant wyas duly censider sd

by the General Menagers Eastern Railuays and after censidsratien
of the same it wyas found that the applicant could net justiry

his claim for appeintment en cempassienate ground under the

scheme framed by the respondents and thereby his repressntation
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was rejected. The decisien was communicated to the applicant

by passing @ reasened and speaking order vide the letter dated
20th Septembers 1995 (@nnexire *C' te the applicatien), Therebyo:
the respondents contends the applicant shauld not have sny
grievance fer the action taken by the respondents as per the
direction of this Tribunal in 0.,A.1128 of 1994,

4, Ld.ceﬁnsel: Mrs.Umd Sanyals appearing en behalf of the
respendentss submits that the father ef the applicants Late Debi
Kumhars died en 22.1.1972 due te an accident while perferming
his duty, At that times the scheme fer appeintment en cempi-
ssienate greunds was net in ferce. The said gcheme came ints
force in the year 1984 and en censideration of the circulars
the Railuay department did not find any reasenable greund te
allew the prayer of the applicent after a lapss of 21 years

foer appointment on compassienate ground.

5. 1 have gons threugh the letter dated 20th Septembers» 1995,
It is feund apparent frem the record that the respoendents have
passed & speaking order rejecting the claim ef the applicant.

It is found frem paragraph 4 of the spedk ing ax der dated
20.9.1995 that the respondents have mentiened that the whole
objective for granting appointment on compassionate ground is te
enable the family to tide-ever the sudden financial crisis which
the family faces at the time of the death of the bread-ssrner
and compassionate appointment cannet bs @ vested right vhieh

cén be claimed and effered irrespective ef the lapse of time and
after the crisis is ever. However» neuhsre in the letter dat ed
20.9.1995 it has been stated that the family of the deceased
smpleyee was not in financial crisis as per the snquiry and ag
per the scrutiny made by the aythorities. It is found that

the authorities yithouyt ascertaining the real object for granting
@ppointment on compassisnate greunds heg refused the claim fer
appeintment on cempassionate greund., The order passed by the
respondents is net a happy one for the purposs ef refusal ef

the claim for cempassionate @ppointment. But in viey of a
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recent Judgmen/gef the Hon'ble Apex CiurtzA} am handicapped
te give relief te the applicant. It is feund that the mether
of the applicant for the first time on 26.7.1993» made &
prayer to the autherities for appeintment ef her sons the
present applicants on cempassionate greunds after @ lapse of
21 yearg frem the date of death of the deceased employes., The

Hon'ble Apex Ceurts by a catena eof decisionss has discoeuraged

the attitude of the Tribunal te grant relief fer compﬂssion8t§

sppeintment on belated applications filed by persons claiming
@agsionateé appointment. ' :

compRaston=te “ppointRhe $—T5g5 tce (A+S) 590 )

6e In State of U.P. vs. Paresh Nﬂth”kthe Hon'ble Apsx Ceurt

has censidered the case of appeintment on compassienate greund

éfter @ lapse of 17 years frem the death ef the olp;lyci. The
Hon'ble Apex Ceurt has reiterated that the purpese ef pr-vidinl
empleyment to a dependant ef a Govt, servant yhe has died in
harnesss in preference te anybody elser is te mitigate the
hardship caused te the family on acceunt of unexpected death
of the employee wyhile still in service. Te alleviate the
distress of the familys éuch dppain tment is permissible on i
compassienate greund provided it is under the rules previded
for the purpose of giving immediate assistance ts the family
of a decedsed Govt. servant and none ef these considersations
cén eperate When an application has been made aftaer a leng
peried ef 17 years.

T In the instant c2se I find that the present applicant
had earlier meved this Tribunal in the year 1994 by filing
0.A,1128 of 1994 and at that time the applicatien was feynd
to hav§ been filed after 21 yedrs from the death ef the .gplcypo.
But in view of the settled pesition of law I amunable te
grant any relief te the applicant,

8. The @pplication is deveid ef merit and hence is dismiasqd.
|
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(DePurkayagth :
udicial Memoer ]
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Ne erder is passed as to costs.



