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The case of the applicant in short is that he was 

appointed as Extra Departmental Delivery Aent.I in the Khej urdi 

ED, Sub Post Office on being selected through a selection test 

conducted by the department and le Joined service on 1st January 

1980. Thereafter, he intended to appear in the departnental 

10 
	examination for promotion after completion of 3 years' service 

under the department. He was to complte 3 years of service 

on 31st December1  1982, But before that, hw had been served 

with an impugned order dated 5th October, 1982 issued by the 
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	 respondent No.5, the Inspector of Post Office, Katwa4 ub..Divisio 

P.O. Katwa, Diet. 1urdwany he was informed that in accord 

with the instruction contained in S,erintendent of Post Of fice, 

lurdwan, Mao No. SP/Con28/81 dated 25th September, 1982 

apointment• considered as irreilar as per norms and his 

service ,xuld be terminated from the date of his relief on the 

administrative grounds. Feeling arieved by and dissatisfied 

with the said iinpuned order of termination1  he approached the 

Hon'ble High Court by filing a writ Peth:  On bearing No.CO 122 

which has been subsequently transferred to this Tribunal: and 
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rnznbered as T.A. 69/1996. Jefore that the Ron' ble High Court 

had passed an interim order staying the impTJ.ned order of his 

termination and in pursuance of that C order, the applicant 

is still continuing in service. It is stated by the applicant 

that the impugned order of termination was issued illegally and 

therefore, such order is liable to be cancelled, 

	

2. 	Respondents filed written reply denying the claim of the 

applicant. It is stated in the reply that the applicant was to 

complete 3 years erve,on 31st December, 1982 and 

to appear in the departmental examination after completion of 

3 years' service from the date of Joining. But the said rule 

was amended thereafter and as per thl new rule, the applicant May- 

be allowed to appear in the depattmental examination only after 

completion of 5 years' service. It is also stated by the respondents 

that after his appointment as'A, it h4icome to the notice thf 

the department that the applicant suppressed the fact that he is 
in the same office 

the son)of Sri Umananda Ghosal, the existing £DSPIVlLand as per 

order contained in DG P&T Comn No, 43/36/64$'en dated 17.10.1966 

c*nmunicated under PMG WI. Circle Cal SFI/03/V/Alg dated 02.11. 19, 

no staff having near relation between themselves can be appointed 

in the same office. Accordingly, the appointment of Sri GhOsal 

DDA..I was considered as irregular and in order to regularise the 

irregulaity his service was terminated. Moreover, the applicant 

had suppressed the fact that he was a regular stent of Class 12 

at the time of his appointment. As a result, his service was duly 

terminated in accordance with the Rule 6 of DDA(Conduct & Service) 

Rules, 1964. So, he is not entitled to get the reliefs as claimed 

in the application and the applica.*on should be dismissed. 

	

3. 	Ld. counsel, Mr. AK Mukherjee appearing on behalf of 

the applicant files rejoinder to the reply and submits that 

-the impugned order of termination of the service of the applicant 

was . issued without giving any showcause notice as to why his service 

A~should not be. terminated and the respondents did not give any 

615tttV of beiY4 Yd betore issuance of such impugned order 

to the applicant. (ides, the applicant was duly selected on the 
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basis of merit and therefore, his service cannot be terminated 

on the around of irregularity as mentioned in the reply. It 

is 	further stated by Mr. Mukherj ee that the order of termination 

is illegal, irregular and violative of principles of'natural 

justice. So, such impugned order is liabli to be cancelled and 

the applicant should be given al 1 consequential benefits to which 

he is entitled as per, the extant rules. 

Ld, counsel, Mr. B. Mukherj ee appearing on behalf of 

the official respondents contended that the service of the applicant 

was terminated as per rule 6 of P&T EDDA(Conduct & Service) Rules, 

1964 which provides that the services of an ED employee who has 

not rendered more than 3 years continuous service, shall be 

liable to termination at any time without notice for generally 

unsatisfactory -work or on any administrative ground unconnected 

with his conthxt. So, in all fairness, the order of termination 

in this case. is °ideJth.iUegal nor unwarranted by law as stated 

by the petitioner, He further submits that the said rule has been 

changed subsequently. Under the new rule, the ED employee can 

be terminated by one month' S notice in writing(who has not rendered 

more than 3 years' service) But the said new rule is not 

applicable in this matter as this matter is a very old i.e. of 

1982. So, the application is devoid of any merit and is liable 

to be cancelled. 

1 We have considered the submissions of the ld. counsels 

of both sides and have perused the records. We have also perused 

the Rule 6 of the P&T EDA(Conduct & Service) Rules, 1964 and the 

said rule runs as followsf. 

"The service of art employee who has not already rendered 
more than three years' continuous service from the date 
of his appoiflbient shall be liable to termination by the 
appointing authority at any time without notice." 

We find that the said rule has now become obsolete in view of 
-the several I xIgments delivered by the Non' be Apex Court, iL1 

frtit.. J-vt- ckAJ a2-%-- -r-t 	 W.Al;J-,dc- g1vt',o 

- 	Moreover, it is found that the respondents have termirated the 
1p?tt- L.' Cic' 

service of the applicant on some allegations against him stating 

that he had stpressed material fact about the employment of his 
ej 
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father in the same office and about his regular stentship in 

class - XII•  But they did not issue any showcause notice before 

terminating the serviof the applicant which is necessary as 
tV- 

- per rules It is settled law that no order detrimental to the 

interest of the Government servant should be issued to him without 

affording him a reasonable opportunity of being heard before 

proposed action taken. In this case, the respondents did not 

provide the opportunity of being heard to the applicant before 

issuance of the order of termination and thus they have violated 

the principles of natural justice. Therefore, we are of the view 

that the said order of termination of the service of the applicant 

dated 5th OCtober, 1982 is 1 iaile to be quashed. 

6. 	In view of the aboe position and circumstances, we  

hereby set aside the impugned order of termination dated .5th 

October, 1982. The respondents are directed to give all conseqinUal 

benefits to the applicant as per the extant rules. AcoordinlY, 

the application is disposed of awarding no costs. 

( G. S. MALNGI ) 	 ( D. PUKAASThA) 
MEMBER(J) 
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